
Adopted Minutes 
Spanish Fork City Council Meeting 

May 20, 2014 
 
Elected Officials Present: Mayor Steve Leifson, Councilmembers Rod Dart, Keir A. Scoubes, 
Richard Davis, Brandon Gordon, Mike Mendenhall. 
 
Staff Present: David Oyler, City Manager; Junior Baker, City Attorney; Seth Perrins, Assistant 
City Manager; Chris Thompson, Public Works Director; Dale Robinson, Parks & Recreation 
Director; Lieutenant Matt Johnson; Angie Warner, Deputy Recorder.  
 
Citizens Present: Kelly Mitchell, Relay for Life; Dayton Reed, Cody Brazell, Jason Slater, Stephen 
Hill, Cary Hanks, Mark McKell, Madsen Stuart, Cecilia Davis, Lexi Condie, Toni Carpenter, 
Katrina & Eddy Beckstead. 
 
5:15pm WORK SESSION: 

1. Public Comments & Open Meeting Training –Junior Baker 
Discussion took place regarding the item(s) listed above; no formal actions are taken in a work 
session. 
 
6:00pm CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITION: 
Mayor Leifson called the meeting to order at 6:00 p.m. 
 
Motivation/Inspirational Message given by Stephen Hill. 
Councilman Dart led in the pledge of allegiance. 
 
OUTRAGE of Utah County-Anti-Tobacco Youth Group, thanked Spanish Fork City for passing an 
ordinance banning e-cigarettes from parks. 
 
PUBLIC COMMENTS: 
Kelly Mitchell with South Utah County Relay for Life invited the City Council and citizens to their 
event on June 20 & 21 in Salem.  
 
COUNCIL COMMENTS: 
Councilman Mendenhall expressed his excitement for the Champions Challenge Rodeo that is 
coming on May 31st. 
 
Councilman Scoubes thanked the Parks and Recreation department for providing the track meets 
for the schools. 
 
Councilman Davis reminded the citizens that this Thursday is the flag and cross setup at the 
cemetery for Memorial Day.  Volunteers are welcome to come starting at 3:00pm.  Also, on 
Memorial Day there will be a program starting at 10:30am.  Councilman Davis commented that 
Main Street looks beautiful from all the flowers that were planted by volunteers. 
 
Councilman Gordon attended the South Utah County Animal Shelter meeting and reviewed some 
of the services that the shelter offers.  Councilman Gordon thanked the volunteers that helped 
plant the flowers on Main Street. 
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Mayor Leifson said the ambulance department held an EMT Open House this past Saturday at the 
fire station. Mayor Leifson thanked the fire and ambulance members for their service. 
 
SPANISH FORK 101: Spanish Fork Play Unplugged –Seth Perrins & Cary Hanks 
      Champions Challenge Rodeo –Dale Robinson 
 
CONSENT ITEMS: 
Department Directors gave a brief summary of their item(s) listed below. 

a. Minutes of Spanish Fork City Council Meeting – May 6, 2014 
b. Spanish Fork River Trail Easement Agreement-Mark McKell Property 
c. Warren Call Access Agreement for the 2014 MAG Grant Spanish Fork River Trail Project 
d. Butters Property Exchange Agreement for the 2014 MAG Grant Spanish Fork River Trail 

Project 
e. UDOT Local Government Contract with R.B.&G. Engineering for the Construction 

Management of the MAG River Trail Project 
f. Utah Public Works Emergency Management Mutual Aid Agreement 
g. Utah County Visitor’s Bureau Contract for SpanishForkTix 

 
Councilman Gordon made a Motion to approve the consent items including removal and relocate a 
power pole, add bollards, no trespassing signs to the Mark McKell Property Easement 
Agreement. 
Councilman Davis Seconded and the motion Passed all in favor. 
 
PUBLIC COMMENT 
Katrina & Eddy Beckstead invited the public to an event for National Missing Children’s Day on 
May 25th from 5:00pm-10:00pm in West Jordan. 
 
PUBLIC HEARING: 
Ordinance #10-14 Making Various Amendments to the Landscape Requirements of Spanish Fork 
City 
Junior Baker reviewed the proposed changes: 
 
Spanish Fork Municipal Code §15.4.16.130(B), (C), (D), and (E), Landscaping, Buffering, Walls and Fences is hereby amended as 
follows: 
 
15.1.04.020 Landscaping, Buffering, Walls, and Fences 

B. Multi-family residential uses: 
1. Minimum of thirty-five (35) percent on-site landscaping as a percentage of total site area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 108 square feet of planter area 

for every ten (10) parking spaces.  Required planter areas shall be individual islands of landscaping and shall be 
at least six (6) feet wide.  Required planter areas shall include parking lot trees, as identified on the City’s 
approved list of Parking Lot Trees, with a maximum spacing of thirty (30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall include trees with a 
maximum spacing of thirty (30) feet.  The planter area may be partially or completely within the street right-of-
way area.  The specific trees used shall be selected from the City’s approved Street Tree list.  On streets 
included in the Street Tree Master Plan, the trees selected shall include the mix of trees as prescribed by the 
Plan.  Street trees must be planted within thirty (30) feet of the public street curb; wherever possible, fifty (50) 
percent of the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, where any multi-family 
use abuts a single-family residential use or district. The planter area shall include trees with a maximum spacing 
of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined that this requirement does not 
further the intent of this ordinance. 
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5. The total number of required trees and shrubs for every 1,000 square feet of required landscaping shall equal 
three (3) trees and twenty (20) shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height limitations that will be imposed 
as part of the development review process. 

C. Professional Office and Non-residential or Non-commercial Uses: 
1. Minimum of thirty (30) percent on-site landscaping as a percentage of total site area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 108 square feet of planter area 

for every ten (10) parking spaces.  Required planter areas shall be individual islands of landscaping and shall be 
at least six (6) feet wide.  Required planter areas shall include parking lot trees, as identified on the City’s 
approved list of Parking Lot Trees, with a maximum spacing of thirty (30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall include trees with a 
maximum spacing of thirty (30) feet.  The planter area may be partially or completely within the street right-of-
way area.  The specific trees used shall be selected from the City’s approved Street Tree list.  On streets 
included in the Street Tree Master Plan, the trees selected shall include the mix of trees as prescribed by the 
Plan.  Street trees must be planted within thirty (30) feet of the public street curb; wherever possible, fifty (50) 
percent of the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, where the site abuts a 
residential use or district.  The planter area shall include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined that this requirement does not 
further the intent of this ordinance. 

5. The total number of required trees and shrubs for every 1,000 square feet of required landscaping shall equal 
three (3) trees and twenty (20) shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height limitations that will be imposed 
as part of the development review process. 

D. Commercial Uses: 
1. Minimum of fifteen (15) percent on-site landscaping as a percentage of total site area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 108 square feet of planter area 

for every ten (10) parking spaces.  Required planter areas shall be individual islands of landscaping and shall be 
at least six (6) feet wide.  Required planter areas shall include parking lot trees, as identified on the City’s 
approved list of Parking Lot Trees, with a maximum spacing of thirty (30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall include one street tree 
for each thirty (30) feet of frontage along all public streets.  The specific trees used shall be selected from the 
City’s approved Street Tree list.  On streets included in the Street Tree Master Plan, the trees selected shall 
include the mix of trees as prescribed by the Plan.  Street trees must be planted within thirty (30) feet of the 
public street curb; wherever possible, fifty (50) percent of the required street trees must be planted in the 
parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative masonry wall, where the site abuts a 
residential use or district.  The planter area shall include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined that this requirement does not 
further the intent of this ordinance. 

5. The total number of required trees and shrubs for every 1,000 square feet of required landscaping shall equal 
three (3) trees and twenty (20) shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height limitations that will be imposed 
as part of the development review process. 

E. Industrial Uses: 
1. Minimum of ten (10) percent on-site landscaping as a percentage of total site area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 108 square feet of planter area 

for every ten (10) parking spaces.  Required planter areas shall be individual islands of landscaping and shall be 
at least six (6) feet wide.  Required planter areas shall include parking lot trees, as identified on the City’s 
approved list of Parking Lot Trees, with a maximum spacing of thirty (30) feet.  The planter area may be partially 
or completely within the street right-of-way area. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall include trees with a 
maximum spacing of thirty (30) feet.  The specific trees used shall be selected from the City’s approved Street 
Tree list.  On streets included in the Street Tree Master Plan, the trees selected shall include the mix of trees as 
prescribed by the Plan.  Street trees must be planted within thirty (30) feet of the public street curb; wherever 
possible, fifty (50) percent of the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, where the site abuts a 
residential use or district.  The planter area shall include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined that this requirement does not 
further the intent of this ordinance. 

5. All other landscaped areas shall include at least one (1) non-ornamental tree and ten (10) shrubs for each 1,000 
square feet of landscaped areas.  Natural vegetation may be included if materials are appropriate for the setting 
and location. The total number of required trees and shrubs for each 1,000 square feet of required landscaping 
shall equal one (1) non-ornamental tree and ten (10) shrubs.   
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6. Trees planted in close proximity to electric power lines may be subject to height limitations that will be imposed 
as part of the development review process.   

 
II. 

The following charts are added to Title 15 of the Spanish Fork Municipal Code to implement the tree lists for public street 
frontage and parking lots: 

 
  

Spanish Fork City Tree List for Public Street Frontage 
May 7, 2014 

  
Common Name/Alternate Name Botanical Name 

  
Beech European Fagus sylvatica 
Catalpa Northern Catalpa speciosa 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Ginko   Ginkgo biloba 
Hackberry common Celtis occidentalis 
Horsechestnut common Aescules hippocastanum 
Linden American Tilia americana 
Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 
Sycamore London Planetree Platanus x acerfolia 
Zelkova Japanese Zelkova serrata 'Green Vase' 
Zelkova Japanese Zelkova serrata 'Village Green' 
Zelkova Japanese Zelkova serrata 'Musashino' 

   
   

Spanish Fork City Tree List for Parking Lots 
May 7, 2014 

  
Common Name/Alternate Name Botanical Name 

  
Beech European Fagus sylvatica 
Buckeye Ohio Aesculeus glabra 
Catalpa Northern Catalpa speciosa 
Catalpa umbrella Catalpa bignonioides 'Nana' 
Crabapple Malas Malus x 'Spring Snow' 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Fringetree   Chionanthus virginicus 
Ginkgo   Ginkgo biloba 
Goldenchain Waterer Laburnum Laburnum x watereri 
Goldenraintree   Koelreuteria paniculata 
Hackberry common Celtis occidentalis 
Hawthorn Cockspur Crataegus crus-galli 
Hawthorn English   Crataegus laevigata 
Hawthorn Lavalle Crataegus x lavallei 
Hawthorn Washington Crataegus phaenopyrum 

Honeylocust   Gleditsia triacanthos var.  
inermis 'Shademaster' 
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Honeylocust   Gleditsia triacanthos var.  
inermis 'Imperial' 

Honeylocust   Gleditsia triacanthos var.  
inermis ‘Skyline’ 

Coffee Tree Kentucky Coffee 
Tree Gymnocladus dioicus 

Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 
Pear Flowering Aristocrat Pyrus calleryana 'Chanticleer' 
Redbud Eastern   
Serviceberry Shadblow Amelanchier canadensis 
Smoketree common Cotinus coggyria 
Sweetgum American Liquidambar styraciflua 
Sycamore London Planetree Platanus x acerfolia 
Tuliptree   Liriodendron tulipifera 
Yellow Wood   Cladrastis kentukea (lutea) 
Zelkova Japanese Zelkova serrata 'Green Vase' 
Zelkova Japanese Zelkova serrata 'Village Green' 
Zelkova Japanese Zelkova serrata 'Musashino' 

 
Councilman Dart made a Motion to move into Public Hearing.  
Councilman Scoubes Seconded and the motion Passed all in favor at 7:14 p.m. 
 
Mayor Leifson welcomed public comment. 
 
There was none. 
 
Councilman Gordon made a Motion to move out of Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 7:15 p.m. 
 
Dale Robinson clarified that they have added the list of tree options to make it easier. 
 
Councilman Dart made a Motion to approve Ordinance #10-14 Making Various Amendments to 
the Landscape Requirements of Spanish Fork City. 
Councilman Mendenhall Seconded and the motion Passed all in favor with a roll call vote. 
 
NEW BUSINESS: 
Ordinance #11-14 Authorizing an Ethics Commission 
Junior Baker explained that at the last City Council meeting a resolution and interlocal agreement 
for an Ethics Commission was passed, so now an ordinance needs to be approved.  
 

TITLE 2 – ADMINISTRATION OF GOVERNMENT 
Chapter 68 - MUNICIPAL ETHICS COMMISSION 

2.68.010 Purpose. 
2.68.020 Definitions. 
2.68.030 Municipal Officers' and Employees' Ethics Act. 
2.68.040 City Attorney Advisory Opinions. 
2.68.050 Municipal Ethics Commission. 
2.68.060 Filing of Ethics Complaints with Commission. 
2.68.070 Privacy. 
2.68.080 Initial Review. 
2.68.090 Consideration of Complaint after Acceptance. 
2.68.100 Contempt Powers. 
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2.68.110 Request by Elected or Appointed Official for Legal Representation. 
2.68.120 Determination by Commission. 
2.68.130 Action by City Council. 
2.68.140 Knowingly Filing of False Complaint. 
2.68.150 Annual Commission Report. 
2.68.010 Purpose. 

The purpose of this Chapter is to create an independent means of investigating and making recommendations concerning alleged 
violations of the Municipal Officers’ and Employees’ Ethics Act.  It also seeks to increase public confidence by assuring that 
governmental actions are taken ethically. 

2.68.020 Definitions. 
As used in this Chapter, the following terms shall have these meanings: 

1) "Commission" means the Municipal Ethics Commission formed pursuant to Section 2.68.050. 
2) "Elected officials" includes only the Mayor and members of the City Council. 
3) "Appointed official" means the City Manager. 

2.68.030 Municipal Officers' and Employees' Ethics Act  
Elected and appointed officials of the City are required to comply with the Municipal Officers' and Employees' Ethics Act (Utah Code 
§10-3-1301 et seq. as amended), which is incorporated herein by reference. 

 
2.68.040 City Attorney Advisory Opinions.  

1. Elected and appointed officials of the City may request of the City Attorney an advisory opinion concerning the 
application of the Municipal Officers' and Employees' Ethics Act.  The City Attorney shall accept and process these 
advisory opinion requests.  The City Attorney shall render a written opinion to the Mayor, City Council, and to the City 
Manager within 45 days of receiving such a request.  All advisory opinions shall be available for public review, but may be 
in such form and with such deletions as may be necessary to prevent the disclosure of the identity of the persons involved 
or to protect personal privacy interests. 

2. An advisory opinion rendered by the City Attorney, until amended or revoked by the City Attorney, shall be a defense in 
any action brought by a complainant against the elected or appointed official and shall be binding on the City in any 
subsequent proceedings concerning the person who requested the opinion and who acted in good faith upon it, unless 
material facts were omitted or misstated by the person requesting the opinion. 

2.68.050 Municipal Ethics Commission. 
1. The City, along with other Utah County cities, establishes a Municipal Ethics Commission pursuant to Utah Code §10-3-

1311 and Utah Code §11-13-101 et seq.  The Commission shall be a three (3) person commission as provided for in an 
Interlocal Agreement between the participating municipalities.  Upon receiving a complaint the membership of the 
Commission shall be determined by random selection from the pool of eligible participating municipalities. 

2. The City Attorney’s Office shall provide the Commission such administrative or other support as requested by the 
Commission. 

2.68.060 Filing of Ethics Complaints with Commission. 
1. A complaint may only be filed with the Commission under the following conditions: 

a. The complaint must be against an elected or appointed official of the City who is currently serving in their 
elected or appointed position.  The complaint must allege a violation of the Municipal Officers' and Employees' 
Ethics Act; 

b. The complaint must be filed with the City Recorder; 
c. The complaint must be made by either: 

i. two or more registered voters who reside within the boundaries of the City; or 
ii. two or more registered voters who pay a fee or tax to the City; or  
iii. one or more registered voters who reside within the boundaries of the  City plus one or more 

registered voters who pay a fee or tax to the City; 
d. The complaint must be based upon direct evidence or sworn statements by one or more people with actual 

knowledge of the facts and circumstances supporting the alleged ethics violation; 
e. The complaint may not be filed during the sixty (60) calendar days immediately preceding a municipal primary 

election, if the accused elected or appointed official is a candidate in the primary election; 
f. The complaint may not be filed during the sixty (60) calendar days immediately preceding a municipal general 

election in which the accused elected or appointed official is a candidate, unless the accused elected or 
appointed official is unopposed in the election; 

g. The complaint must be in writing and contain: 
i. the name and position of the elected or appointed official alleged to be in violation; 
ii. the name, address, and telephone number of each individual who is filing the complaint; 
iii. a description of each alleged violation of the Municipal Officers' and Employees' Ethics Act, including a 

reference to the section of the Act alleged to have been violated; 
iv. with reasonable specificity, evidence supporting each allegation, which shall be provided by copies of 

official records, documentary evidence, or affidavits that include the required information; 
v. a list of witnesses that a complainant wishes to have called or interviewed, including for each witness: 

the name, address, and, if available, one or more telephone numbers of the witness; a brief summary of 
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the testimony to be provided by the witness; a specific description of any documents or evidence a 
complainant desires the witness to produce; 

vi.  a statement that each complainant:  
1. has reviewed the allegations contained in the complaint and the sworn statements and 

documents attached to the complaint;  
2. believes that the complaint is submitted in good faith and not for any improper purpose such 

as harassing the named elected or appointed official, causing unwarranted harm to the 
accused elected or appointed official's reputation, or causing unnecessary expenditure of 
public funds; and  

3. believes the allegations contained in the complaint to be true and accurate. 
vii. a statement with the signature of each complainant.   

 
2. Upon receipt of any ethics complaint, the City Recorder shall select the commission using the procedures set forth in the 

Interlocal Agreement, inform the city attorneys from the selected cities of their selection, then immediately refer the 
complaint to the commission.  The City Recorder shall not notify or inform any other person of the filing of the complaint. 

3. A person filing a complaint under this Chapter is not entitled to reimbursement for attorney fees or costs incurred, 
regardless of the outcome of the proceedings. 

4. An administrative fee of $50 must be filed with the complaint.  The $50 filing fee must be paid to the city where the 
complaint is filed.  After the selected commission elects a chairperson, the $50 administrative fee will be paid to the 
chairperson’s city to defray the costs of administering the complaint.  

2.68.070 Privacy. 
1. Once an ethics complaint has been filed with the City Recorder, neither the City Recorder, the Commission, nor any City 

employee may disclose the existence of the complaint, any response to the complaint, or any information concerning the 
alleged ethics violation that is the subject of the complaint, unless otherwise provided in this Chapter. 

2. Nothing in the restrictions above may be construed to hinder or prevent a person or the City Attorney from disclosing the 
facts or allegations about potential criminal violations to a law enforcement authority. 

3. Nothing in this Section may be construed to hinder or prevent the named elected or appointed official from preparing a 
defense to a complaint, including contacting witnesses or taking other actions in preparation for review by the 
Commission. 

4. Nothing in this Section may be construed to hinder or prevent any person from disclosing public records. 
5. If any employee or official of the City publicly discloses any private information, appropriate disciplinary action may be 

taken against such individual. 
6. If a complainant publicly discloses any private records or information obtained from private records, the Commission may 

summarily dismiss the complaint without prejudice. 
7. All records, that are not public records, received by or generated by or for the Commission are private and not subject to 

disclosure or release, except for the Commission's summary findings and recommendation to the City Council or any 
document that is classified as public in accordance with Utah Code §63G-2-301. 

2.68.080 Initial Review.  
1. Within twenty (20) business days after receipt of an ethics complaint, the Commission shall examine the complaint to 

determine if it is in compliance with the filing requirements of this Chapter. 
2. If the Commission determines that the complaint does not comply with the filing requirements of this Chapter, the 

Commission shall return the complaint to the first complainant named on the complaint with a statement detailing the 
reason(s) for non-compliance.  At the same time, the Commission shall notify the City Manager, Mayor, City Council, and 
the City Attorney that a complaint filed against an unidentified elected or appointed official has been returned for non-
compliance with this Chapter and the fact that a complaint was filed and returned shall be kept confidential as to any 
others.  If a complaint is returned by the Commission, the complainants may file another complaint if the new complaint 
independently meets the filing requirements of this Chapter. 

3. If the Commission determines that the complaint complies with the filing requirements of this Chapter, the Commission 
shall: 

a. Accept the complaint; 
b. Promptly forward the complaint to the elected or appointed official who is named in the complaint, together with 

directions for providing a response to the Commission; 
c. If appropriate, request assistance from the Office of the City Attorney; and 
d. Notify the complainants, the named elected or appointed official, the City Recorder, and the employees in the 

Office of the City Attorney of the privacy requirements of this Article. 
4. At its discretion, the Commission may determine whether the subject of the complaint should be investigated by a law 

enforcement agency. 
5. If the Commission learns that the subject of the complaint is under criminal investigation, the Commission may suspend 

its review of the complaint pending the resolution of the criminal investigation.  
6. The named elected or appointed official shall have the right to present an answer to the complaint.  The answer may 

contain statements, arguments, and evidence.  The answer must be filed within ten (10) business days from the date the 
complaint was forwarded to the elected or appointed official. 

7. The Commission shall dismiss an ethics complaint if: 
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a. The named elected or appointed official resigns or is removed from office;  
b. The named elected or appointed official is charged with a criminal violation of the Municipal Officers' and 

Employees' Ethics Act where the facts and allegations presented in the ethics complaint assert substantially 
similar facts and allegations as those asserted in the criminal charges; or 

c. The allegations in the complaint, if assumed to be true, do not state a violation of the Municipal Officer's and 
Employees' Ethics Act. 

2.68.090 Consideration of Complaint after Acceptance. 
1. After acceptance of a complaint, the Commission has the discretion to: 

a. Conduct a confidential, independent administrative investigation of the complaint; 
b. Refer the matter to an independent non-criminal investigator for fact finding and investigation and consider the 

confidential report of the investigator; 
c. Conduct a hearing in accordance with Subsection (2) of this Section; or 
d. Any combination of the above. 

2. If the Commission uses a hearing to review the complaint, the Commission shall: 
a. Assure that the hearing includes opening arguments, presentation of evidence, witnesses and rebuttal, 

consideration of motions, and closing arguments; 
b. Close the hearing to the public;  
c. Allow the complainants and the named elected or appointed official to retain legal representation, at their 

discretion; and 
d. Provide administrative subpoenas pursuant to its subpoena powers. 

3. For any hearing the Commission must provide a notice to the first named complainant and the named elected or 
appointed official at least five (5) business days prior to the hearing. 

4. The Commission shall determine whether the subject matter of the complaint was previously the subject of a filing, public 
disclosure, or a City Attorney ethics advisory opinion.  The Commission shall take into consideration efforts by the named 
elected or appointed official to seek legal direction regarding the subject matter of the complaint and any good faith 
efforts by the named elected or appointed official in response to legal advice received. 

5. The Commission shall ensure that a record of any Commission meeting or hearing is made, which shall include:  
a. Official summaries or minutes taken during the meeting or hearing; 
b. Copies of all documents or other items admitted into evidence or considered by the Commission; 
c. Copies of a document or written order or ruling issued by the Commission;  
d. Any other information the Commission deems relevant to the findings and recommendation; and 
e. The Commission has the discretion to make an Audio recording.  If an audio recording is made, it shall also be 

kept as part of the record. 
f. The record shall be kept for the length of time required by the retention schedule prepared by the State 

Archivist. 

2.68.100 Contempt powers. 
1. The Commission may hold a person in contempt if the person: 

a. Refuses to answer a question, without legal justification, after being directed by the Commission to answer; or 
b. Fails to comply with a subpoena issued by the Commission. 

2. Upon finding a person in contempt, the Commission shall report the person to the Fourth District Court and request a 
warrant of attachment or order to show cause, as provided in Utah Code §78B-6-313.  

2.68.110 Request by Elected or Appointed Official for Legal Representation. 
1. The named elected or appointed official may request that the City provide legal counsel to defend the official if the 

complaint arises from an act or omission during the performance of official duties, within the scope of employment, or 
under the color of authority. 

2. The City is obligated to provide legal counsel, upon request, if the Council finds that the allegations in the complaint arise 
from an act or omission during the performance of official duties, within the scope of employment, or under the color of 
authority.  If no request for legal counsel is made prior to the filing of an answer to the complaint, the City has no 
obligation to provide legal counsel, but has the discretion to provide part or all of the cost of legal counsel despite the late 
request. 

2.68.120 Determination by Commission. 
1. After review of the complaint, the Commission shall determine whether there is clear and convincing evidence supporting 

a violation of the Municipal Officers' and Employees' Act by the named elected or appointed official.  If there are multiple 
alleged violations, the Commission shall separately determine whether clear and convincing evidence supports each 
alleged violation.  The determination shall be by majority vote of the Commission. 

2. If the Commission determines that no allegations in the complaint were proved, the Commission shall: 
a. Issue an order that the complaint is dismissed because no allegations in the complaint were found to have been 

proven; 
b. Provide notice of the determination of no violation by an unidentified elected or appointed official at a regular 

public meeting of the City Council; and 
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c. Provide written notice of the determination to the named elected or appointed official and the first named 
complainant on the complaint. 

3. If the Commission determines that one or more of the allegations in the complaint were proved, the Commission shall: 
a. Prepare written summary findings: 

i. Listing the name of each complainant and the name of the elected or appointed official; 
ii. For each allegation that was proven: 

1. Provide the reference to the Municipal Officers' and Employees' Act; 
2. Summarize the evidence supporting a violation by clear and convincing evidence; 
3. Make factual findings; and 

iii. Recommend appropriate action to the City Council. 
b. Notify the named elected or appointed official and the first complainant on the complaint of the written summary 

findings and recommendation for the City Council; and 
c. Report the summary findings and recommendation to the City Council in a regular meeting of the City Council. 

4. If the Commission finds a violation of the Municipal Officers' and Employees' Ethics Act, the Commission may recommend 
to the City Council any appropriate action or remedy, including but not limited to censure, reprimand, additional ethics 
training, or removal from office.  The Commission's recommendation may depend on the severity of the violation, the 
elected or appointed official's intent, any history or pattern of abuse by the named elected or appointed official, and any 
economic or other benefit received by the named elected or appointed official. 

2.68.130 Action by City Council. 
1. Upon receipt of any finding of violation of the Municipal Officers' and Employees' Ethics Act and recommendation by the 

Commission, the City Council shall review the recommendation and take action at its discretion. 
2. The elected or appointed official referred for a violation may not participate in the City Council's deliberation or cast a 

vote as the City Council decides whether to take action and what action to take. 

2.68.140 Knowingly Filing of False Complaint. 
 Any person who files a complaint against an elected or appointed official pursuant to this Chapter, knowing that such complaint is 
frivolous, malicious, false, or otherwise without merit, shall be guilty of a class B misdemeanor. 
 
2.68.150 Annual Commission report. 

1. If there has been any activity by the Commission during the previous year involving an elected or appointed official of the 
City, the Commission shall prepare a summary report that contains: 

a. A general description of the activities of the Commission during the past year; 
b. The number of ethics complaints filed with the Commission; 
c. The number of ethics complaints dismissed; and 
d. An executive summary of each complaint where the Commission found a violation of the Municipal Officers' and 

Employees' Ethics Act or other applicable local ordinance. 
2. The annual report of the Commission shall be filed with the Recorder and shall be a public record. 

 
Councilman Gordon made a Motion to approve Ordinance #11-14 Creating Chapter 68 of Title 2 
of the Spanish Fork Municipal Code Establishing a Municipal Ethics Commission and Providing for 
the Membership thereof Pursuant to an Interlocal Agreement. 
Councilman Scoubes Seconded and the motion Passed all in favor with a roll call vote. 
 
DISCUSSION ITEMS: 
Mill Road Master Plan Review 
Chris Thompson explained that there is construction going on at Mill Road. Mr. Thompson 
reviewed what is happening and what the plans are for the Mill Road.  
 
ADJOURN: 
Councilman Dart made a Motion to adjourn to Closed Session to discuss Land Acquisition.  
Councilman Davis Seconded and the motion Passed all in favor at 7:27 p.m. 
 
ADOPTED:  June 3, 2014          
      Angie Warner, Deputy Recorder 
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