
 
 
 

CITY COUNCIL AGENDA 
 
PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a work session 
at 5:15 p.m., preceding its regular public meeting in the Council Chambers in the City Office Building, 
40 South Main Street, Spanish Fork, Utah, commencing at 6:00 p.m. on May 20, 2014. 
 
5:15pm WORK SESSION: 

1. Public Comments & Open Meeting Training – Junior Baker 
 
6:00pm AGENDA ITEMS: 

1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS: 
a. Motivational/Inspirational Message 
b. Pledge, led by invitation 
c. OUTRAGE of Utah County –Anti-tobacco Youth Group 
 

2. PUBLIC COMMENTS:  
Please note:  In order to be considerate of everyone attending the meeting and to more closely follow the 
published agenda times, public comment will be limited to three minutes per person.  A spokesperson who has 
been asked by a group to summarize their concerns will be allowed five minutes to speak.  Comments which 
cannot be made within these limits should be submitted in writing. The Mayor or Council may restrict the 
comments beyond these guidelines. 

 
3. COUNCIL COMMENTS: 
 
4. SPANISH FORK 101:  Spanish Fork Play Unplugged-Seth Perrins & Cary Hanks 

                                     Champions Challenge Rodeo-Dale Robinson  
 

5. CONSENT ITEMS:  
These items are considered by the City Council to be routine and will be enacted by a single motion.  If 
discussion is desired on any particular consent item, that item may be removed from the consent agenda and 
considered separately. 

a. * Minutes of Spanish Fork City Council Meeting – May 6, 2014 
b. * Spanish Fork River Trail Easement Agreement-Mark McKell Property 
c. * Warren Call Access Agreement for the 2014 MAG Grant Spanish Fork River Trail 

Project 
d. * Butters Property Exchange Agreement for the 2014 MAG Grant Spanish Fork River 

Trail Project 
e. * UDOT Local Government Contract with R.B.&G. Engineering for the Construction 

Management of the MAG River Trail Project 
f. * Utah Public Works Emergency Management Mutual Aid Agreement 
g. Utah County Visitor’s Bureau Contract for SpanishForkTix 

 
6. PUBLIC HEARING: 

a. * Ordinance #10-14 Making Various Amendments to the Landscape Requirements of 
Spanish Fork City 

 
7. NEW BUSINESS: 

a. * Ordinance #11-14 Authorizing an Ethics Commission 
 * Supporting documentation is available on the City’s website www.spanishfork.org  
 
 Notice is hereby given that: 

$ In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting. 
$ By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed meeting for 

any of the purposes identified in that Chapter. 
$ This agenda is also available on the City’s webpage at www.spanishfork.org  

 
SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the provision of 
services.  The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St.  If you need special accommodation to 
participate in the meeting, please contact the City Manager=s Office at 804-4530. 

http://www.spanishfork.org/
http://www.spanishfork.org/


 
8. DISCUSSION ITEMS: 

a. Mill Road Master Plan Review 
 

9. CLOSED SESSION: 
a. Land Acquisition 
 The Spanish Fork City Council may temporarily recess the regular meeting and convene in a closed 
session to discuss pending or reasonably imminent litigation, and the purchase, exchange, or lease of real 
property, as provided by Utah Code Annotated §52-4-205 

 
ADJOURN: 



 

Tentative Minutes 
Spanish Fork City Council Meeting 

May 6, 2014 

Elected Officials Present: Mayor Steve Leifson, Councilmembers Rod Dart, Richard Davis, 1 
Brandon Gordon, Mike Mendenhall. Absent: Councilmember Keir A. Scoubes. 2 
 3 
Staff Present: David Oyler, City Manager; Junior Baker, City Attorney; Seth Perrins, Assistant 4 
City Manager; Dave Anderson; Community Development Director; Chris Thompson, Public 5 
Works Director; Dale Robinson, Parks & Recreation Director; Kent Clark City Recorder/Finance 6 
Director; Steve Adams, Public Safety Director; Pam Jackson, Library Director; John Bowcut, IS 7 
Director; Angie Warner, Deputy Recorder.  8 
 9 
Citizens Present: Emily Wilson, Megan Johnson, Raychellene Talbot, Joseph Lee, Clark Rowley, 10 
Cindy Lee, Chase Jones, Kyson Pulham, Jonathan Nelson, Amparo Sanchez, Brad unknown, 11 
Darus Ashton, Alex unknown, Ashley Chidester, Anya Nielson, Shane Bunker, Mark W., Cesar 12 
Sanchez, Kyle Clark, Quincy Rogers, Brady Rogers, Lori Warner, Keith Warner, Jesse Brimhall, 13 
Jacob Anderson, Zac Peterson, Joshua James, Luke Konchan, Parker Smith, Tyler Mendenhall, 14 
Kevin Parker, Ken Peay, Wayne Andersen, Jessica Ivie, Jamie Udell, Stephanie Acerson, Tate 15 
Stewart Chester, McKinzie Taylor, Kaylie McGee, Rachel Cannon. 16 
 17 
5:15pm WORK SESSION: 18 
Discussion took place regarding the item(s) listed below; no formal actions are taken in a work 19 
session meeting. 20 

1. Historic Preservation –Dave Anderson 21 
Mr. Anderson said at the first of this year the Mayor appointed a citizen to the Historic 22 
Preservation Committee.  Mr. Anderson presented some models of how other cities run their 23 
historic preservation committee. 24 
 25 
6:00pm CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITION: 26 
Mayor Leifson called the meeting to order at 6:00 p.m. 27 
 28 
Motivational/Inspirational Message given by Mark Leifson. 29 
Johnathan Nelson led in the pledge of allegiance. 30 
 31 
Miss Pleasant Grove –Strawberry Days 32 
Miss Pleasant Grove Stephanie Acerson, 1st attendant Tate Stewart Chester, 2nd attendant 33 
McKinzie Taylor, 3rd attendant Kaylie McGee, 4th attendant Rachel Cannon.  Miss Pleasant Grove 34 
Roylaty invited all to the Strawberry Days being held June 17-21 and highlighted some of the fun 35 
events that will be going on. 36 
 37 
Miss Spanish Fork Royalty 38 
Miss Spanish Fork Megan Johnson spoke about her platform, suicide prevention and awareness 39 
and 3rd attendant Emily Wilson spoke about her platform, building future leaders in our 40 
community. 41 
 42 
Fiesta Days Rodeo Royalty 43 
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Steve Money introduced the Rodeo Committee Kevin Parker, Ken Peay, and Wayne Andersen.  44 
Mr. Money introduced the Fiesta Days Rodeo Royalty: Queen Jessica Ivie, 2nd attendant Jamie 45 
Udell.  Mr. Money reminded everyone to get tickets for the Champions Challenge Rodeo that will 46 
be held May 31st. 47 
 48 
PUBLIC COMMENTS: 49 
Ashley Chidester & Anya Nielson with the Youth City Council said they will be holding their 50 
annual yard sale this Saturday at 7am at the City Office and that all proceeds will go to Tabitha’s 51 
Way. 52 
 53 
COUNCIL COMMENTS: 54 
Councilman Davis attended the Mt. Nebo Water Agency meeting where they are looking at the 55 
projects coming up. Fiesta Days is moving forward and is only a couple months away. On May 56 
22nd at 3:00pm, is a great opportunity for volunteers to come help set up the flags and crosses at 57 
the cemetery for Memorial Day.  This year there will be approximately 1600 crosses and flags to 58 
set up.  59 
 60 
Councilman Dart thanked the public safety employees and volunteers. 61 
 62 
Councilman Mendenhall also thanked the public safety department as well as the recreation 63 
department. 64 
 65 
Mayor Leifson invited the citizens to the flower planting on Main Street this Saturday and next 66 
Saturday and thanked all those volunteers that help. 67 
 68 
SPANISH FORK 101:  Library Summer Reading Program –Pam Jackson 69 
 70 
CONSENT ITEMS: 71 
Department Directors gave a brief summary of their item(s) listed below: 72 

a. Minutes of Spanish Fork City Council Meeting – April 15, 2014 73 
b. Malcomb Springs Diversion 2014 Change Order #1 74 
c. Airport Hangar Lease Amendment 75 

 76 
Councilman Gordon made a Motion to approve the consent items. 77 
Councilman Mendenhall Seconded and the motion Passed all in favor. 78 
 79 
PUBLIC HEARING: 80 
Ordinance #06-14 Vacating a Portion of Cal Pac Avenue 81 
Junior Baker pointed out the area on Cal Pac Avenue that it was realigned for safety.  This 82 
proposal is to vacate the old portion of the street and return the property back to the underlying 83 
owner. 84 
 85 
Councilman Dart made a Motion to move into Public Hearing.  86 
Councilman Gordon Seconded and the motion Passed all in favor at 6:46 p.m. 87 
 88 
Mayor Leifson welcomed public comment. 89 
 90 
There was none. 91 
 92 
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Councilman Dart made a Motion to move out of Public Hearing.  93 
Councilman Davis Seconded and the motion Passed all in favor at 6:46 p.m. 94 
 95 
Councilman Davis made a Motion to approve the Ordinance #06-14 Vacating a Portion of Cal 96 
Pac Avenue. 97 
Councilman Dart Seconded and the motion Passed all in favor with a roll call vote. 98 
 99 
Proposed General Plan and Zoning Map Amendments for properties found in the vicinity of 2550 100 
the East Canyon Road intersection.  The proposed General Plan Amendment would change Low 101 
and Medium Density Residential designations to Mixed Use and High Density Residential.  The 102 
proposed Zone Change would change the zoning from R-1-6 to R-3. 103 
 104 
Proposed Preliminary Plat for the Ridge, a 166-unit Master Planned Development to be located 105 
at approximately 2700 East Canyon Road (Public Hearing not required for this item) 106 
 107 
Dave Anderson said this project, The Ridge, has 3 proposals tonight.  A General Plan 108 
Amendment, a Zone Change, and a Preliminary Plat.  Mr. Anderson pointed out the location on 109 
the map. The Planning Commission has reviewed this twice before recommending it onto the City 110 
Council.  One concern is the traffic at 2550 East Canyon Road. The City is in the process of 111 
obtaining property to realign and complete improvements at that intersection.  A traffic study was 112 
performed and the results presented that it performs at a level F.  If this development was 113 
approved and if UDOT agreed to put a traffic light, it would take it up to a level B. A second 114 
concern is the height of the homes.  Proposed is a three story at 40-45 feet tall with the 115 
exception that some will only be two story at 35 feet.  The Development Review Committee and 116 
Planning Commission recommend approval to amend the General Plan for 14 acres for The Ridge 117 
Development to the high density residential and mixed use; zone change from R-1-16 to R-3; and 118 
the preliminary plat.   119 
 120 
Jesse Brimhall the developer for the Ridge presented the design and details for the proposal.  121 
 122 
Councilman Dart made a Motion to move into Public Hearing.  123 
Councilman Gordon Seconded and the motion Passed all in favor at 7:21 p.m. 124 
 125 
Mayor Leifson welcomed public comment. 126 
 127 
Keith Warner lives next to the proposed development. Mr. Warner does not agree with the height 128 
of the 45 foot homes, the density and the traffic issue. Mr. Warner attended the Planning 129 
Commission meeting where other concerns were addressed. 130 
 131 
Todd McCarg lives on 2700 East. Mr. McCarg thanked the developer for listening to their 132 
concerns and making changes. Mr. McCarg’s concerns are traffic, paving the sides of the roads, 133 
and to point out that these homes will be taller than the Somerset Development to the East so 134 
they will be more visible and a wind breaker.  135 
 136 
Keith Warner commented that if the zone for his property was changed to R-3 it would be an 137 
advantage to him. 138 
 139 
Councilman Gordon made a Motion to move out of Public Hearing.  140 
Councilman Davis Seconded and the motion Passed all in favor at 7:33 p.m. 141 
 142 
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Mr. Anderson added that the developer has added approximately 100 more parking spaces than 143 
what is required.  Also, the applicant has proposed to do all the amenities with the first phase so 144 
there will be no need for a development agreement. 145 
 146 
Councilman Davis asked about the property between the proposed development and Somerset 147 
that does not have improvements. 148 
 149 
Mr. Anderson said this comes up a lot; the City does not have the funding for curb, gutter and 150 
sidewalk, they are completed with development.  Staff has applied for federal funding to try to 151 
help with that since Canyon Road is a state road. 152 
 153 
Councilman Gordon made a Motion to approve the Ordinance #09-14 Changing the General Plan 154 
Designation and Amending the Official General Plan Map of Spanish Fork City for The Ridge. 155 
Councilman Dart Seconded and the motion Passed all in favor with a roll call vote. 156 
 157 
Councilman Dart made a Motion to approve the Zoning Ordinance #Z03-14 Changing the Zoning 158 
Designation and Amending the Official Zoning Map of Spanish Fork City for The Ridge to R-3. 159 
Councilman Gordon Seconded and the motion Passed all in favor. 160 
 161 
Councilman Dart made a Motion to approve the Preliminary Plat for The Ridge, a 166-unit Master 162 
Planned Development to be located at approximately 2700 East Canyon Road. 163 
Councilman Davis Seconded and the motion Passed all in favor. 164 
 165 
NEW BUSINESS: 166 
Recommended Changes to the Personnel Policy Manual 167 
Seth Perrins reviewed the proposed changes to the travel and training; city vehicle use; education 168 
assistance; holiday hours; and CDL: 169 

1. Section 1.20.55.020  (A), (B), and (C) Conferences, Seminars and Conventions is amended as 170 
follows: 171 

  172 
A. Employees or volunteers participating in a job or city-related conference, seminar or convention, must 173 
complete a “Request for Training/Education” form and submit it to their supervisor and the finance office for 174 
approval.  175 
 176 
B. Payment and Reimbursement. Travel expenditures will be paid or reimbursed as follows:  177 

1. Meals. Paid at the prevailing federal per diem rate (M&IE). Per diem for breakfast, lunch or dinner 178 
will only be paid for overnight training.  No per diem will be paid if meals are included with training 179 
registration. Employees, volunteers or elected officials should include a schedule of the conference so 180 
that included meals can be excluded from the per diem.   181 
 182 
2. Lodging. Paid at actual room rate. In extenuating circumstances, if an employee, volunteer, or 183 
elected official places room rental on their personal charge card, approved reimbursement will take 184 
place upon presentation of receipt. Employees should always attempt to use direct pay or a city credit 185 
card or check so that Utah State taxes can be recovered by the City.   186 
 187 
Cost and convenience should be considered when selecting hotels for travel.  If an employee chooses 188 
to stay at another hotel for personal reasons, the city will reimburse the employee for the actual cost 189 
of the hotel and taxes, not to exceed the cost of the conference hotel(s). 190 

 191 
The employee or volunteer shall reimburse the city for the cost of additional night stays beyond the 192 
necessary nights for the city business. 193 

 194 
3. Travel/Mileage Reimbursement. Reimbursed at the prevailing federal rate. When an employee, 195 
volunteer or elected official must fly to a travel destination, the city shall pay for the plane ticket in 196 
whole. If the option is given to fly or to drive, the employee, volunteer or elected official will be 197 
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reimbursed a mileage amount not to exceed the cost of air travel to the same destination. The human 198 
resource or finance office will assist in calculating the reasonable reimbursed amount. 199 

 200 
C. Registration. Paid at rate noted on registration form. Non-essential activities that are not included with the 201 
regular cost of registration shall be paid for by the employee. When a volunteer or elected official, serving on 202 
behalf of the city, attends a conference that has a spouse agenda, the city may pay the cost of the spouse’s 203 
registration. 204 

 205 
2.  Section 1.20.55.040. (A) and (B) City Vehicle Use is amended as follows: 206 

 207 
A. The on-call employee in the water, streets, and SFCN divisions are required to take a city vehicle home. 208 
 This is to allow employees to respond more readily and to more quickly address emergency situations with 209 
proper equipment and tools during non-working hours. All vehicles/employees in this category shall be 210 
authorized by the city manager upon recommendation of the department director.  211 

 212 
B. City owned vehicles that are taken home are to be used only for commuting to and from work or when 213 
performing official city duty. City-owned vehicles are not to be used for personal purposes of any kind, unless 214 
otherwise noted. When going to lunch, employees should use their personal vehicle, unless traveling to change 215 
vehicles is out of the way, or the potential to be called back to work during lunch is present.  216 
 217 

 218 
3.  Section 1.20.55.010 (B) Higher Education Assistance is amended as follows: 219 

    220 
  B. Employees desiring to participate in this program must submit a request in writing to the employee’s 221 

department director before commencing the education training. Such requests should describe how the desired 222 
education is related to the employee’s current job and how the education will benefit Spanish Fork City. The 223 
request must then be reviewed with the human resource director for final approval. Pre-approval is necessary 224 
for reimbursement. Course work or degrees approved for reimbursement must be related and pertinent to the 225 
employee’s current position. Final determination shall be made by the human resource manager with input from 226 
the department director. 227 

  228 
 4. Section 1.20.40.010 (D). Holidays is added as follows: 229 
  (D)Police Officers assigned in the Patrol Division will be given 4 days (40 hours) of personal holiday hours on 230 

January 1 and 6 days (60 hours) on July 1.  The officer has the discretion when to use those hours anytime in 231 
the six month period immediately following the receipt of such hours, subject to receiving approval from his/her 232 
supervisor.  The officer will designate on their individual timecard when they use their personal holiday hours. At 233 
the end of each 6 month period, the city will buy-out, at full cash value, up to 20 hours in June and 30 hours in 234 
December.  Any remaining hours above these amounts will be forfeited.   235 

   236 
   237 
 5. Section 1.20.95.100 (C) Driver’s License is rewritten as follows: 238 
 239 
  C. The City will reimburse the employee for the driver’s license fee incurred in obtaining the license.  240 

Employees required to obtain a physical in order to obtain a CDL are required to submit the costs of the 241 
physical through their personal health insurance company.  The City will reimburse employees for any license 242 
fees, insurance copays, or other costs not covered by the insurance upon presentation of a receipt(s). Physicals 243 
must be taken at a certified medical examiner’s office as listed on the DOT’s national registry. 244 

 245 
Councilman Dart made a Motion to approve Resolution #14-09 Amending the Spanish Fork City 246 
Employee Personnel Manual. 247 
Councilman Davis Seconded and the motion Passed all in favor with a roll call vote. 248 
 249 
Ordinance #07-14 Amending the Parking Requirements on Main Street 250 
Junior Baker said that currently parking restrictions prohibit overnight parking on Main Street 251 
and further limit parking to 3 hours from 400 South to I-15.  This proposal is recommending 252 
extending the parking restrictions south to the Spanish Fork River. 253 
 254 
10.16.010 Parking Prohibited. 255 

A. It shall be unlawful for any person to park any vehicle on either side of Main Street south of I-15 or north of 256 
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the Spanish Fork River between the hours of 11:00 p.m. and 5:00 a.m.  It shall also be unlawful for any 257 
person to park a vehicle on either side of the street between the hours of 11:00 p.m. and 5:00 a.m. on 258 
Center Street between Main Street and 100 East, on 100 East between Center Street and 100 South, and 259 
on 100 South between 100 East and Main Street. 260 

B. It shall be unlawful for any person to park any vehicle on either side of Main Street, between 5:00 a.m. and 261 
11:00 p.m., south of I-15 or north of the Spanish Fork River for a period of time longer than three 262 
consecutive hours. 263 

 264 
Councilman Davis made a Motion to approve Ordinance #07-14 Amending the Parking 265 
Requirements on Main Street. 266 
Councilman Dart Seconded and the motion Passed all in favor with a roll call vote. 267 
 268 
Ordinance #08-14 Amending Business License Revocations 269 
Junior Baker reviewed that the current ordinance requires a hearing before the City Council to 270 
revoke a business license. This recommendation is to change the required hearing to be before 271 
the Community Development Director and the process.  272 
 273 
5.04.100  Revocation 274 

A. The issuance of a license under this Title grants only a revocable privilege to engage in business and confers 275 
no vested rights of any kind upon a licensee.  The licensee agrees, as a condition of license issuance, to 276 
operate the licensed business or activity in conformity with the ordinances of the City and other applicable 277 
laws. 278 

B. Licenses issued under the provisions of this Title may be revoked for failure upon the part of the licensee to 279 
comply with the conditions and requirements under which said license is granted, because of illegal activities 280 
thereunder, or for the following causes: 281 

1. The violation of any provision in this Title; 282 
2. The failure to pay, when due, any license fee (including renewal fee), tax, charge, or penalty 283 

provided for by City ordinance or State statute; 284 
3. Any fraud or misrepresentation of a material fact in the procurement of the license, including 285 

falsification of any information or supporting documentation provided by the licensee with the 286 
license application; 287 

4. Noncompliance with building, fire, or health codes; 288 
5. Any conduct at the licensed premises tending to render the premises a private or public nuisance, as 289 

defined in the Spanish Fork Municipal Code, or a menace to the health, peace, or general welfare of 290 
the City or its residents; 291 

6. Activities, under the guise of conducting a business, that are fraudulent, deceptive, or constituting a 292 
violation of City ordinances or other applicable law; 293 

7. Failure of the licensee to retain the legal qualifications necessary for the license; 294 
8. Violation of the zoning ordinances governing the licensed business or activity, including, but not 295 

limited to, parking and landscaping requirements; 296 
9. Conviction of any crime related to the licensed business, after the issuance of the license; 297 
10. Refusal to allow City employees to make inspection of the licensed premises during the business’ 298 

operating hours. 299 
C. No license shall be revoked under the provisions of this Title except after notice and hearing.  The hearing 300 

shall be conducted by the Community Development Director.  The decision of the Director is final and non-301 
appealable.  Notice shall be given by sending a copy of the notice by certified mail, return receipt requested, 302 
to the applicant at the address shown on the applicant's last application for a business license.  The notice 303 
shall specify the date, time, and place of the hearing and contain a brief description of the reasons why the 304 
license is subject to revocation.  It is the applicant's duty to maintain a current address at all times with the 305 
city business license administrator.  Notice is deemed received if notice is sent to the last address on file 306 
with the City and is returned unclaimed, unknown, moved, or for any other reason identified by the postal 307 
service. The hearing shall be held within twenty (20) days after mailing of the notice. The applicant may 308 
appear in person or may send a representative.  The applicant has a right to be represented by counsel, but 309 
has no right to be appointed counsel. 310 

D. Licenses revoked shall be for a period of one year, unless they are for violations of numbers 2, 4, 7, 8, or 10 311 
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of the causes set forth in paragraph B, in which event the licensee may reapply when compliance with those 312 
provisions has been met. 313 

E. For purposes of revoking a business license, the licensee is responsible for the acts of their employees, 314 
agents, or others acting under the license issued. 315 

 316 
Councilman Gordon made a Motion to approve Ordinance #08-14 Amending Business License 317 
Revocations. 318 
Councilman Mendenhall Seconded and the motion Passed all in favor with a roll call vote. 319 
 320 
Resolution #14-07 Approving an Interlocal Agreement with other Government Entities in Utah 321 
County Creating a Municipal Ethics Commission, and Authorizing the Mayor to Execute the 322 
Agreement 323 
Junior Baker said this change came about in the legislature.  This lets a city dealing with a 324 
municipal ethics violation to rely on this committee for the investigation. Mr. Baker reviewed 325 
some of the details in the interlocal agreement as well as the State Municipal Ethics Act. 326 
 327 

1. Spanish Fork City hereby approves the interlocal agreement with other Utah County cities, as attached 328 
hereto, to create a Municipal Ethics Commission, and hereby authorizes the mayor of Spanish Fork City to 329 
execute the same. 330 

2. The purposes, powers, duties, and functions of the Municipal Ethics Commission are set forth in the 331 
interlocal agreement, as attached hereto, and which purposes, powers, duties, and functions the Council 332 
hereby approves. 333 

3. This Resolution shall become effective upon adoption and execution. 334 
 335 
Councilman Dart made a Motion to approve Resolution #14-07 Approving an Interlocal 336 
Agreement with other Government Entities in Utah County Creating a Municipal Ethics 337 
Commission, and Authorizing the Mayor to Execute the Agreement. 338 
Councilman Davis Seconded and the motion Passed all in favor with a roll call vote. 339 
 340 
Resolution #14-08 Approving an Interlocal Agreement with other Government Entities in Utah 341 
County Concerning Utah Lake, Its Uses and Preservation, and Authorizing the Mayor to Execute 342 
the Agreement 343 
Junior Baker said a committee was created called the Utah Lake Commission and this is an 344 
interlocal agreement with that commission to give support in verifying if regulations that the 345 
State are going to implement are justified.   346 
 347 

1. Spanish Fork City hereby approves the interlocal agreement with other Utah County cities, as attached 348 
hereto, to join a separate legal entity known as The Utah Lake Commission, and hereby authorizes the 349 
mayor of Spanish Fork City to execute the same. 350 

2. The purposes, powers, duties, and functions of The Utah Lake Commission are set forth in the interlocal 351 
agreement, as attached hereto, and which purposes, powers, duties, and functions the Council hereby 352 
approves. 353 

3. This Resolution shall become effective upon adoption and execution. 354 
 355 
Councilman Davis made a Motion to approve the Resolution #14-08 Approving an Interlocal 356 
Agreement with other Government Entities in Utah County Concerning Utah Lake, Its Uses and 357 
Preservation, and Authorizing the Mayor to Execute the Agreement. 358 
Councilman Mendenhall Seconded and the motion Passed all in favor with a roll call vote. 359 
 360 
FY 2015 Tentative City Budget 361 
Kent Clark presented the FY2015 tentative budget.  Mr. Clark said they will hold a public hearing 362 
on June 3rd and then it will be proposed for approval on June 17th.  Mr. Clark said this budget has 363 
decreased from last year to $62 million.  364 
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 365 
Councilman Dart made a Motion to approve the FY 2015 Tentative City Budget. 366 
Councilman Mendenhall Seconded and the motion Passed all in favor. 367 
 368 
ADJOURN TO REDEVELOPMENT AGENCY: 369 
Board member Davis made a Motion to adjourn out of City Council Meeting and into 370 
Redevelopment Agency Meeting.  371 
Board member Dart Seconded and the motion Passed all in favor at 8:38 p.m. 372 
 373 
Board member Davis made a Motion to adjourn Redevelopment Agency meeting and reconvene 374 
back to City Council meeting.  375 
Board member Gordon Seconded and the motion Passed all in favor at 8:41 p.m. 376 
 377 
ADJOURN: 378 
Councilman Dart made a Motion to adjourn to Closed Session to discuss Legal Issues.  379 
Councilman Mendenhall Seconded and the motion Passed all in favor at 8:41 p.m. 380 
 381 
ADOPTED:            382 
      Angie Warner, Deputy Recorder 383 
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Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: May 16, 2014 

Re: McKell Easement Agreement for the 2014 MAG Grant Spanish Fork River Trail 
Project 

Staff Report 
 

RECOMMENDED ACTION 

Approval of the McKell Easement Agreement for the 2014 MAG Grant Spanish Fork River Trail Project. 

BACKGROUND 

The Mountainland Association of Governments has selected the Spanish Fork River Trail project for 
$1,800,000 of funding.  This trail will connect the Sports Park Trail to the trail coming from Canyon View 
Park. 

At Main Street the trail will come from the Sports Park on the north side of the river, pass under the 
Main Street river bridge and then a pedestrian bridge will be constructed across the river on the east 
side of Main Street. 

DISCUSSION 

This easement is required to construct the pedestrian river bridge on the east side of Main Street. 

 

Attached: agreement 

 

 

40 South Main • Spanish fork, Utah 84660 • (801) 804-4500 • Fax (801) 804-4510 •www.spanishfork.org 
 



 

 1

SPANISH FORK RIVER TRAIL PROJECT 
EASEMENT AGREEMENT 

 This agreement is entered between MARK A. MCKELL (Owner) and SPANISH FORK CITY, 
(City) for the purpose of constructing a public trail system through property owned by Owner along 
the Spanish Fork River. 
 
 WHEREAS, Mark A. McKell is the owner of real property in Spanish Fork, Utah, Parcel Serial# 
27:041:0043; and 
 
 WHEREAS, City is desirous of obtaining an easement through property owned by Owner for the 
purpose of constructing and maintaining a public trail system along the Spanish Fork River. 
 
 THEREFORE, the parties mutually agree to the following terms and conditions: 
 

1. The easement is described as follows: 
 
Beginning at the a point on the West line of Grantor’s property, said point being 547.05 feet 
due North along the East Section line and 164.81 feet due West from the East Quarter Corner 
of Section 25, Township 8 South, Range 2 East, Salt Lake Meridian, and running thence along 
said West line the following two (2) calls; (1) North 51°00’00” West 38.30 feet; (2) 
North 70°30’00” East 31.03 feet; thence South 34°23’58” East 13.30 feet to a point on a 
9.16 foot radius curve to the right; thence along the arc of said curve 4.44 feet, chord bears 
South 18°50’45” East 4.40 feet; thence South 23°32’17” West 21.08 feet to the point of 
beginning.   
 
Contains 665 square feet more or less. 

 
(See Attached Exhibit “A”) 

 
2. Owner agrees that this is an easement in perpetuity for the installation, maintenance, repair 

and replacement of a public trail, bridge and appurtenant parts thereof and the right to 
reasonable access to Owners property for the above described purposes.  The easement is 
for access by the public and other public entities for public purposes.  The easement shall 
run with the real property and shall be binding upon the Owner and the Owner’s 
successors, heirs and assigns. 
 

3. City has heretofore investigated the property and determined that it is suitable for its purposes. 
City therefore accepts this property/easement “as is.” 
 

4. City shall cause the contractor installing the trail to haul away and dispose of any rubbish, 
sticks, trash, cement, large rocks, or similar type of debris which is removed during 
excavation and shall cause the excavated site to be restored to a similar condition which 
existed prior to the excavation. 
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5. City shall repair and restore all Owner’s property or adjacent property to the trail that may 
be damaged in the prosecution of any work by City, its agents, servants, employees, or 
contractors.  City shall also restore the surface condition to the same or substantially the same 
condition that it was in prior to such work by City.  City will further leave the property and 
adjacent property of Owner in a clean condition free of litter and debris. 

6. City shall construct one (1) “Powder River” type double gate with a minimum of eight foot and a 
maximum ten foot panels.  Gates shall be constructed at a location identified by Owner.   

5.  City shall provide an adequate asphalt access to the owner’s property from existing access along 
SR-198. Bridge location and trail alignment shall be built in such a way to allow access to 
owner’s property. 

 
(See Attached McKell Property Exhibit)     
 

6.  The trail and bridge, when constructed, shall be for pedestrian use.  No motorized vehicles shall 
be allowed except for maintenance and emergency vehicles.  City may place appropriate 
bollards to keep motorized vehicles off the trail easement.  City will post signs indicating the 
restriction concerning motorized vehicles. 

 
7.  By granting the easement identified herein, Owner has made his land available for recreational 

purposes and thus, is entitled to the protections and limits of liability of the Utah Limitation of 
Landowner Liability – Public Recreation Act, Utah Code Ann. §57-14-1 et seq.  

 
8.  City agrees to indemnify and hold harmless Owner from any and all liability arising from the 

public’s use of the trail or easement, including defending any court action.  This indemnity shall 
not extend to the intentional or grossly negligent acts of Owner. 

 
9.  City shall be responsible for all improvements and costs associated with this agreement and the 

construction of the river trail and bridge. 
 
10. City agrees to pay Owner $750.00 for this agreement. 
 
11. City shall Owner within 30 days of recording said easement. 
 
12. This document represents the entire agreement between the parties.  All prior negotiations, 

representations, commitments, or understandings are merged herein and superseded hereby.  This 
agreement may only be amended by written agreement entered into between the parties. 
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DATED this ________ day of May, 2014 
 
  
 
 SPANISH FORK CITY By: 
 
 
       
 STEVE LEIFSON, Mayor 
 
 
 
 
 
 
Attest: 
 
 
      
Kent R. Clark, City Recorder 
 
 
 
 
MARK A. MCKELL FAMILY LIVING TRUST By: 

 
 
      
MARK A. MCKELL, Trustee 
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Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: May 15, 2014 

Re: Warren Call Access Agreement for the 2014 MAG Grant Spanish Fork River Trail 
Project 

Staff Report 
 

RECOMMENDED ACTION 

Approval of the Warren Call Access Agreement for the 2014 MAG Grant Spanish Fork River Trail 
Project. 

BACKGROUND 

The Mountainland Association of Governments has selected the Spanish Fork River Trail project for 
$1,800,000 of funding.  This trail will connect the Sports Park Trail to the trail coming from Canyon View 
Park. 

At Main Street the trail will come from the Sports Park on the north side of the river, pass under the 
Main Street river bridge and then a pedestrian bridge will be constructed across the river on the east 
side of Main Street. 

DISCUSSION 

The best access in to construct the trail just west of Main Street is through Warren Call’s property.  
This agreement allows us that access. 

 

Attached: agreement 

 

 

40 South Main • Spanish fork, Utah 84660 • (801) 804-4500 • Fax (801) 804-4510 •www.spanishfork.org 
 





Proposed Temporary
Access

Proposed
Trail

Ma
in 

St

Ar
row

he
ad

 Tr
ail

Spanish Fork River

1100 S
1005 S

1166 S

1175
S

1170 S

1172 S

Exhibit A

Dis cla ime r:  Spa nish  For k City  ma ke s n o wa rr an ty  with  
re spec t to  th e  acc ur ac y, comp let en e ss, o r u se fu ln es s 
of t he se  ma ps.  Spa nish  Fo r k City  a ss um es  no  liab i li ty  
for  d ir ec t, in d ir ec t, spe cia l , o r  c on se que n tial  da m age s 
re su ltin g f rom t he  us e o r m is use  o f th e se m aps o r a n y 
of t he  info r ma tion  cont ain ed  h er ein .  P or tion s m ay  be  

cop ied  fo r  in cide n ta l u se s, bu t m ay  no t be  re so ld .

Spanish Fork City GIS40 South Main St
Spanish Fork, UT 84660GIS Phone Numbers;(801) 804-4571 (Administrator)
(801) 804-4570 (Intern)(801) 804-4572 (Intern)

1 " = 100 Ft

Legend
Temporary Cons truction Easement War ren Call  Property
16Ft Trai l Along Warren Cal l Pr operty

Roads
Pa ve d
County  SF P arc e ls
Riv er s
Span ish  Fo rk B ou ndar y

Print Date:  5/12/2014

Document Path: Q:\Parks & Recreation\Trails\Spanish Fork River Trail-MAG Grant 2013\Documents\Exhib it A-Letter-Warren Call Property Construction Easement And Trail .mxd



 
 
 
 

 

Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: May 16, 2014 

Re: Butter Property Exchange Agreement for the 2014 MAG Grant Spanish Fork River 
Trail Project 

Staff Report 
 

RECOMMENDED ACTION 

Approval of the Butter Property Exchange Agreement for the 2014 MAG Grant Spanish Fork River Trail 
Project. 

BACKGROUND 

The Mountainland Association of Governments has selected the Spanish Fork River Trail project for 
$1,800,000 of funding.  This trail will connect the Sports Park Trail to the trail coming from Canyon View 
Park. 

At Main Street the trail will come from the Sports Park on the north side of the river, pass under the 
Main Street river bridge and then a pedestrian bridge will be constructed across the river on the east 
side of Main Street. 

DISCUSSION 

This property exchange is required to enable us to construct the access trail up to Main St.  This ramp 
up to Main Street will be needed for Main Street access from the trail and for trail users during high 
water periods. 

 

Attached: agreement 
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SPANISH FORK RIVER TRAIL SYSTEM 
BUTTERS & SPANISH FORK CITY 

PROPERTY EXCHANGE AGREEMENT 
 

 This agreement is entered between BAILEY BUTTERS, (Owner) and SPANISH FORK CITY, 
(City) for the purpose of exchanging property between both parties for the purpose of constructing a 
public trail system along the Spanish Fork River. 
 
 WHEREAS, Bailey Butters is the owner of real property in Spanish Fork, Utah, Parcel Serial# 
25:027:0095, Warranty Deed Ent: 46494 Recorded June 5, 2012; and 
 
 WHEREAS, City is desirous of obtaining property along the Spanish Fork River owned by 
Owner for the purpose of constructing a public trail system.  Owner has agreed to deed to the City 
property along the Spanish Fork River in exchange for property owned by City adjacent to Owner’s 
property and to the west thereof. 
 
 THEREFORE, the parties mutually agree to the following terms and conditions: 
 

1. Both parties agree to Convey and Quit-Claim all right, title and interest in their respective 
parcels to the other as follows.  (See Attached Exhibit “A”) 
 
The property Owner is to deed to the City is described as follows: 
 
BEGINNING AT THE A POINT ON THE SOUTH LINE OF GRANTOR’S 
PROPERTY, SAID POINT BEING 1940.36 FEET S00°12’30”E ALONG 
THE EAST SECTION LINE AND 356.16 FEET S89°47’30”W FROM THE 
NORTHEAST CORNER OF SECTION 25, TOWNSHIP 8 SOUTH, RANGE 
2 EAST, SALT LAKE MERIDIAN, AND RUNNING THENCE ALONG 
SAID SOUTH LINE THE FOLLOWING TWO (2) CALLS; (1) 
S43°17’25”W 15.86 FEET; (2) N33°02’07”W 19.43 FEET; THENCE 
S77°31’34”E 21.99 FEET ALONG AN EXISTING FENCE LINE TO THE 
POINT OF BEGINNING.   
 
CONTAINS 150 SQUARE FEET MORE OR LESS. 
 
The property City is to deed to the Owner is described as follows: 
 
BEGINNING AT THE A POINT, SAID POINT BEING 1935.49 FEET 
S00°12’30”E ALONG THE EAST SECTION LINE AND 377.54 FEET 
S89°47’30”W FROM THE NORTHEAST CORNER OF SECTION 25, 
TOWNSHIP 8 SOUTH, RANGE 2 EAST, SALT LAKE MERIDIAN, AND 
RUNNING THENCE N58°42’48”W 37.85 FEET TO A POINT ON A 
100.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT; THENCE 
ALONG THE ARC OF SAID CURVE 22.71 FEET, CHORD BEARS 
S82°01’06”E 22.66 FEET; THENCE S30°58’00”E 19.26 FEET TO THE 
POINT OF BEGINNING. 

CONTAINS 160 SQUARE FEET MORE OR LESS. 

 



2. City has heretofore investigated the Owner’s property and determined that it is suitable for its 
purposes. City therefore accepts this property “as is.” 

 
3. City shall contract to have a public trail constructed adjacent to Owner’s property along 

the Spanish Fork River. (See Attached Exhibit “B”) 
 

4. City shall cause the contractor installing the trail to haul away and dispose of any rubbish, 
sticks, trash, cement, large rocks, or similar type of debris which is removed during 
excavation and shall cause the excavated site to be restored to a similar condition which 
existed prior to the excavation. 

5. City shall repair and restore all Owner’s property or adjacent property to the trail that may 
be damaged in the prosecution of any work by City, its agents, servants, employees, or 
contractors.  City shall also restore the surface condition to the same or substantially the same 
condition that it was in prior to such work by City.  City will further leave the property and 
adjacent property of Owner in a clean condition free of litter and debris. 

6. Post trail construction City shall contract to install a Masonry Wall along the trail and a chain 
link fence between the adjacent Warren Call Property.  (See Attached Exhibit “C”) 

7. City shall be responsible for all the costs associated with this agreement and costs associated 
with the construction of the trail. 

8. This document represents the entire the entire agreement between the parties.  All prior 
negotiations, representations, commitments, or understandings are merged herein and superseded 
hereby.  This agreement may only be amended by written agreement entered into between the 
parties. 

 
 
DATED this ________ day of May, 2014 
 
  
 
 SPANISH FORK CITY By: 
 
 
       
 STEVE LEIFSON, Mayor 
 
Attest: 
 
 
      
Kent R. Clark, City Recorder 
 

 
 
      
BAILEY BUTTERS 
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Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: May 15, 2014 

Re: UDOT Local Government Contract with R.B.&G. Engineering for the Construction 
Management of the MAG River Trail Project 

Staff Report 
 

The Mountainland Association of Governments has selected the Spanish Fork River Trail project for 
$1,800,000 of funding.  The city and UDOT just completed an RFQ/RFP process and is recommending 
that RB&G Engineering be selected to do the construction management on this project. 

We recommend that that the City Council approve this contract with UDOT and RB&G to do the 
construction management for the Spanish Fork River Trail project for the maximum cost of 
$179,924.24.  The city’s match on this project is 6.67%, or a maximum of $12,000.95 for this consulting 
work.  The city already has included these costs in the budget. 

 

Attached: contract 
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Memo 
To: Mayor and City Council 

From: Chris Thompson P.E., Public Works Director/City Engineer 

Date: May 5, 2014 

Re: Utah Public Works Emergency Management Mutual Aid Agreement 

Staff Report 
 

RECOMMENDED ACTION 

Approval of the Utah Public Works Emergency Management Mutual Aid Agreement. 

BACKGROUND 

Through the Utah Chapter of the American Public Works Association a mutual aid agreement has been 
drafted to facilitate public works agencies helping each other in emergencies.  This agreement is hoped 
to facilitate mutual aid as efficiently and quickly as possible when there is an emergency of any kind. 

DISCUSSION 

This agreement does not obligate us to come to the aid of any agency it just simplifies the process if we 
choose to do so.  We feel like it is a great step forward in working together with surrounding 
communities to protect our residents. 

 

Attached:  agreement 
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TO:  Spanish Fork City Council 
 
FROM:  Dave Anderson, Community and Economic Development Director 
 
DATE: May 20, 2014 
 
RE: Landscaping for Commercial Uses 
 
 
Background 
 
Accompanying this memorandum is language that describes proposed changes to the City’s 
requirements for landscaping. 
 
The impetus for these changes is a proposed Text Amendment that was made by the Woodbury 
Corporation.  In short, Woodbury proposed to have the requirements changed so commercial 
developments would no longer be required to plant trees along street frontages at a minimum 
spacing of thirty feet.  Staff understands Woodbury made this request so as to permit greater 
visibility of signage and buildings on their site. 
 
Since receiving Woodbury’s request, the proposal has been reviewed by members of the City’s 
Shade Tree Commission who offered suggestions for changes to the proposed language.  The 
suggestions offered by these members of the Shade Tree Commission were then incorporated 
into the proposed language. 
 
The updated language was then presented in Shade Tree Commission and Recreation Committee 
meetings.  Both the Shade Tree Commission and Parks and Recreation Committee support the 
changes as now proposed.  Also, the Planning Commission reviewed the proposal on May 14 and 
recommended that it be approved, subject to staff making one minor change.  The language that 
accompanies this memo includes the change suggested by the Planning Commission. 
 
More specific to the proposed changes, the one significant change pertains to Woodbury’s 
request to not be required to have trees planted along streets with a minimum uniform spacing.  
The other proposed changes are not intended to modify standards but rather to clarify what the 
regulations mean. 
 
 
Proposal 
 
The proposed language that is now presented for the Council’s consideration reads as follows: 
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B.  Multi-family residential uses: 
1.  Minimum of thirty-five (35) percent on-site landscaping as a percentage of total site area. 
2.  Parking lots shall include planter areas within the parking lot, with a minimum of 108 
square feet of planter area for every ten (10) parking spaces.  Required planter areas shall be 
individual islands of landscaping and shall be at least six (6) feet wide.  Required planter areas 
shall include parking lot trees, as identified on the City’s approved list of Parking Lot Trees, 
non-ornamental trees with a maximum spacing of thirty (30) feet. 
3.  Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall 
include trees with a maximum spacing of thirty (30) feet.  The planter area may be partially or 
completely within the street right-of-way area.  The specific trees used shall be selected from 
the City’s approved Street Tree list.  On streets included in the Street Tree Master Plan, the 
trees selected shall include the mix of trees as prescribed by the Plan.  Street trees must be 
planted within thirty (30) feet of the public street curb; wherever possible, fifty (50) percent of 
the required street trees must be planted in the parkstrip.   
4.  Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, 
where any multi-family use abuts a single-family residential use or district. 
The planter area shall include trees with a maximum spacing of thirty (30) feet. 

a.  The DRC may waive or modify this requirement, if it is determined that this 
requirement does not further the intent of this ordinance. 

5.  The total number of required trees and shrubs for every 1,000 square feet of required 
landscaping shall equal three (3) trees and twenty (20) shrubs.  All other landscaped areas 
shall include at least three (3) non-ornamental trees and twenty (20) shrubs for each 1,000 
square feet of landscaped area. 
6.  Trees planted in close proximity to electric power lines may be subject to height limitations 
that will be imposed as part of the development review process.   

C.  Professional Office and Non-residential or Non-commercial Uses: 
1.  Minimum of thirty (30) percent on-site landscaping as a percentage of total site area. 
2.  Parking lots shall include planter areas within the parking lot, with a minimum of 108 
square feet of planter area for every ten (10) parking spaces.  Required planter areas shall be 
individual islands of landscaping and shall be at least six (6) feet wide.  Required planter areas 
shall include parking lot trees, as identified on the City’s approved list of Parking Lot Trees, 
non-ornamental trees with a maximum spacing of thirty (30) feet. 
3.  Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall 
include trees with a maximum spacing of thirty (30) feet.  The planter area may be partially or 
completely within the street right-of-way area.  The specific trees used shall be selected from 
the City’s approved Street Tree list.  On streets included in the Street Tree Master Plan, the 
trees selected shall include the mix of trees as prescribed by the Plan.  Street trees must be 
planted within thirty (30) feet of the public street curb; wherever possible, fifty (50) percent of 
the required street trees must be planted in the parkstrip.   
4.  Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, 
where the site abuts a residential use or district.  The planter area shall include trees with a 
maximum spacing of thirty (30) feet. 

a.  The DRC may waive or modify this requirement, if it is determined that this 
requirement does not further the intent of this ordinance. 

5.  The total number of required trees and shrubs for every 1,000 square feet of required 
landscaping shall equal three (3) trees and twenty (20) shrubs.  All other landscaped areas 
shall include at least three (3) non-ornamental trees and twenty (20) shrubs for each 1,000 
square feet of landscaped area. 
6.  Trees planted in close proximity to electric power lines may be subject to height limitations 
that will be imposed as part of the development review process.   

 



 

D.  Commercial Uses: 
1.  Minimum of fifteen (15) percent on-site landscaping as a percentage of total site area. 
2.  Parking lots shall include planter areas within the parking lot, with a minimum of 108 
square feet of planter area for every ten (10) parking spaces.  Required planter areas shall be 
individual islands of landscaping and shall be at least six (6) feet wide.  Required planter areas 
shall include parking lot trees, as identified on the City’s approved list of Parking Lot Trees, 
non-ornamental trees with a maximum spacing of thirty (30) feet. 
3.  Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall 
include one street tree for each thirty (30) feet of frontage along all public streets.  The 
specific trees used shall be selected from the City’s approved Street Tree list.  On streets 
included in the Street Tree Master Plan, the trees selected shall include the mix of trees as 
prescribed by the Plan.  Street trees must be planted within thirty (30) feet of the public 
street curb; wherever possible, fifty (50) percent of the required street trees must be planted 
in the parkstrip.  trees with a maximum spacing of thirty (30) feet.  The planter area may be 
partially or completely within the street right-of-way area. 
4.  Minimum of ten (10) foot wide planter area and six (6) foot high decorative masonry wall, 
where the site abuts a residential use or district.  The planter area shall include trees with a 
maximum spacing of thirty (30) feet. 

a.  The DRC may waive or modify this requirement, if it is determined that this 
requirement does not further the intent of this ordinance. 

5.  The total number of required trees and shrubs for every 1,000 square feet of required 
landscaping shall equal three (3) trees and twenty (20) shrubs.  All other landscaped areas 
shall include at least three (3) non-ornamental trees and twenty (20) shrubs for each 1,000 
square feet of landscaped area. 
6.  Trees planted in close proximity to electric power lines may be subject to height limitations 
that will be imposed as part of the development review process.   

E.  Industrial Uses: 
1.  Minimum of ten (10) percent on-site landscaping as a percentage of total site area. 
2.  Parking lots shall include planter areas within the parking lot, with a minimum of 108 
square feet of planter area for every ten (10) parking spaces.  Required planter areas shall be 
individual islands of landscaping and shall be at least six (6) feet wide.  Required planter areas 
shall include parking lot trees, as identified on the City’s approved list of Parking Lot Trees, 
non-ornamental trees with a maximum spacing of thirty (30) feet.  The planter area may be 
partially or completely within the street right-of-way area. 
3.  Minimum of fifteen (15) foot wide planter area adjacent to all public streets, which shall 
include trees with a maximum spacing of thirty (30) feet.  The specific trees used shall be 
selected from the City’s approved Street Tree list.  On streets included in the Street Tree 
Master Plan, the trees selected shall include the mix of trees as prescribed by the Plan.  
Street trees must be planted within thirty (30) feet of the public street curb; wherever 
possible, fifty (50) percent of the required street trees must be planted in the parkstrip.   
4.  Minimum of ten (10) foot wide planter area and six (6) foot high decorative block wall, 
where the site abuts a residential use or district.  The planter area shall include trees with a 
maximum spacing of thirty (30) feet. 

a.  The DRC may waive or modify this requirement, if it is determined that this 
requirement does not further the intent of this ordinance. 

5.  All other landscaped areas shall include at least one (1) non-ornamental tree and ten (10) 
shrubs for each 1,000 square feet of landscaped areas.  Natural vegetation may be included if 
materials are appropriate for the setting and location. 
The total number of required trees and shrubs for each 1,000 square feet of required 
landscaping shall equal one (1) non-ornamental tree and ten (10) shrubs.  All other 

 



 

landscaped areas shall include at least three (3) non-ornamental trees and twenty (20) shrubs 
for each 1,000 square feet of landscaped area. 
6.  Trees planted in close proximity to electric power lines may be subject to height limitations 
that will be imposed as part of the development review process.   

 
 
Recommendation 
 
Staff recommends that the proposed changes to Title 15 be adopted as presented. 
 
 
 
 
attachments: Tree List for Public Street Frontage 
  Tree List for Parking Lots 

 



 

 
Spanish Fork City Tree List for Public Street Frontage 

May 7, 2014 
  

Common Name/Alternate Name Botanical Name 
  

Beech European Fagus sylvatica 
Catalpa Northern Catalpa speciosa 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Ginko   Ginkgo biloba 
Hackberry common Celtis occidentalis 
Horsechestnut common Aescules hippocastanum 
Linden American Tilia americana 
Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 

Sycamore 
London 
Planetree Platanus x acerfolia 

Zelkova Japanese Zelkova serrata 'Green Vase' 
Zelkova Japanese Zelkova serrata 'Village Green' 
Zelkova Japanese Zelkova serrata 'Musashino' 

  

 



 

 
Spanish Fork City Tree List for Parking Lots 

May 7, 2014 
  

Common Name/Alternate Name Botanical Name 
  

Beech European Fagus sylvatica 
Buckeye Ohio Aesculeus glabra 
Catalpa Northern Catalpa speciosa 
Catalpa umbrella Catalpa bignonioides 'Nana' 
Crabapple Malas Malus x 'Spring Snow' 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Fringetree   Chionanthus virginicus 
Ginkgo   Ginkgo biloba 
Goldenchain Waterer Laburnum Laburnum x watereri 

Goldenraintree   Koelreuteria paniculata 

Hackberry common Celtis occidentalis 
Hawthorn Cockspur Crataegus crus-galli 
Hawthorn English   Crataegus laevigata 
Hawthorn Lavalle Crataegus x lavallei 
Hawthorn Washington Crataegus phaenopyrum 

Honeylocust   
Gleditsia triacanthos var.  
inermis 'Shademaster' 

Honeylocust   Gleditsia triacanthos var.  
inermis 'Imperial' 

Honeylocust   
Gleditsia triacanthos var.  
inermis ‘Skyline’ 

Coffee Tree Kentucky Coffee 
Tree 

Gymnocladus dioicus 

Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 

Pear 
Flowering 
Aristocrat 

Pyrus calleryana 'Chanticleer' 

Redbud Eastern   
Serviceberry Shadblow Amelanchier canadensis 
Smoketree common Cotinus coggyria 
Sweetgum American Liquidambar styraciflua 
Sycamore London Planetree Platanus x acerfolia 
Tuliptree   Liriodendron tulipifera 
Yellow Wood   Cladrastis kentukea (lutea) 
Zelkova Japanese Zelkova serrata 'Green Vase' 

Zelkova Japanese 
Zelkova serrata 'Village 
Green' 

Zelkova Japanese Zelkova serrata 'Musashino' 
  

    

 



 

ORDINANCE No. 10-14 
 
ROLL CALL 

VOTING YES NO 

STEVE LEIFSON 
Mayor (votes only in case of tie)   

ROD DART 
Council member   

RICHARD M. DAVIS 
Council member   

BRANDON B. GORDON 
Council member   

MIKE MENDENHALL 
Council member   

KEIR A. SCOUBES 
Council member   

 
I MOVE this ordinance be adopted:                                                     
I SECOND the foregoing motion                                                         

 
ORDINANCE No. 10-14 

 
AN ORDINANCE MAKING VARIOUS AMENDMENTS TO 

THE LANDSCAPE REQUIREMENTS OF SPANISH FORK CITY 
 
 WHEREAS, Spanish Fork City has enacted a land use ordinance to regulate the 
development of land within the City, establish zoning to protect property values, and establish 
administrative rules concerning land use; and 
 
 WHEREAS, the land use ordinance contains a section on multi-family, professional office 
and non-residential, commercial, and industrial landscaping requirements; and 
 
 WHEREAS, requests have been made to modify the landscape requirements to allow 
more visibility for businesses without reducing the number of trees and shrubs; and 
 
 WHEREAS, a public hearing was held before the Planning Commission on Wednesday, 
the 14th day of May, 2014, whereat public comment was received; and 
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 WHEREAS, the Planning Commission has recommended adoption of the modifications, 
as shown below; and 
 
 WHEREAS, a public hearing was held before the Spanish Fork City Council on Tuesday, 
the 20th day of May, 2014, whereat additional public comment was received;  
 
 NOW THEREFORE, be it enacted and ordained by the Spanish Fork City Council as 
follows: 

I. 
 
 Spanish Fork Municipal Code §15.4.16.130(B), (C), (D), and (E), Landscaping, 
Buffering, Walls and Fences is hereby amended as follows: 
 
15.1.04.020 Landscaping, Buffering, Walls, and Fences 

B. Multi-family residential uses: 
1. Minimum of thirty-five (35) percent on-site landscaping as a percentage of total 

site area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 

108 square feet of planter area for every ten (10) parking spaces.  Required 
planter areas shall be individual islands of landscaping and shall be at least six (6) 
feet wide.  Required planter areas shall include parking lot trees, as identified on 
the City’s approved list of Parking Lot Trees, with a maximum spacing of thirty 
(30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, 
which shall include trees with a maximum spacing of thirty (30) feet.  The planter 
area may be partially or completely within the street right-of-way area.  The 
specific trees used shall be selected from the City’s approved Street Tree list.  
On streets included in the Street Tree Master Plan, the trees selected shall 
include the mix of trees as prescribed by the Plan.  Street trees must be planted 
within thirty (30) feet of the public street curb; wherever possible, fifty (50) 
percent of the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block 
wall, where any multi-family use abuts a single-family residential use or district. 
The planter area shall include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined 
that this requirement does not further the intent of this ordinance. 

5. The total number of required trees and shrubs for every 1,000 square feet of 
required landscaping shall equal three (3) trees and twenty (20) shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height 
limitations that will be imposed as part of the development review process. 

C. Professional Office and Non-residential or Non-commercial Uses: 
1. Minimum of thirty (30) percent on-site landscaping as a percentage of total site 

area. 
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2. Parking lots shall include planter areas within the parking lot, with a minimum of 

108 square feet of planter area for every ten (10) parking spaces.  Required 
planter areas shall be individual islands of landscaping and shall be at least six (6) 
feet wide.  Required planter areas shall include parking lot trees, as identified on 
the City’s approved list of Parking Lot Trees, with a maximum spacing of thirty 
(30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, 
which shall include trees with a maximum spacing of thirty (30) feet.  The planter 
area may be partially or completely within the street right-of-way area.  The 
specific trees used shall be selected from the City’s approved Street Tree list.  
On streets included in the Street Tree Master Plan, the trees selected shall 
include the mix of trees as prescribed by the Plan.  Street trees must be planted 
within thirty (30) feet of the public street curb; wherever possible, fifty (50) 
percent of the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block 
wall, where the site abuts a residential use or district.  The planter area shall 
include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined 
that this requirement does not further the intent of this ordinance. 

5. The total number of required trees and shrubs for every 1,000 square feet of 
required landscaping shall equal three (3) trees and twenty (20) shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height 
limitations that will be imposed as part of the development review process. 

D. Commercial Uses: 
1. Minimum of fifteen (15) percent on-site landscaping as a percentage of total site 

area. 
2. Parking lots shall include planter areas within the parking lot, with a minimum of 

108 square feet of planter area for every ten (10) parking spaces.  Required 
planter areas shall be individual islands of landscaping and shall be at least six (6) 
feet wide.  Required planter areas shall include parking lot trees, as identified on 
the City’s approved list of Parking Lot Trees, with a maximum spacing of thirty 
(30) feet. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, 
which shall include one street tree for each thirty (30) feet of frontage along all 
public streets.  The specific trees used shall be selected from the City’s approved 
Street Tree list.  On streets included in the Street Tree Master Plan, the trees 
selected shall include the mix of trees as prescribed by the Plan.  Street trees 
must be planted within thirty (30) feet of the public street curb; wherever 
possible, fifty (50) percent of the required street trees must be planted in the 
parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative 
masonry wall, where the site abuts a residential use or district.  The planter area 
shall include trees with a maximum spacing of thirty (30) feet. 
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a. The DRC may waive or modify this requirement, if it is determined 

that this requirement does not further the intent of this ordinance. 
5. The total number of required trees and shrubs for every 1,000 square feet of 

required landscaping shall equal three (3) trees and twenty (20) shrubs.   
6. Trees planted in close proximity to electric power lines may be subject to height 

limitations that will be imposed as part of the development review process. 
E. Industrial Uses: 

1. Minimum of ten (10) percent on-site landscaping as a percentage of total site 
area. 

2. Parking lots shall include planter areas within the parking lot, with a minimum of 
108 square feet of planter area for every ten (10) parking spaces.  Required 
planter areas shall be individual islands of landscaping and shall be at least six (6) 
feet wide.  Required planter areas shall include parking lot trees, as identified on 
the City’s approved list of Parking Lot Trees, with a maximum spacing of thirty 
(30) feet.  The planter area may be partially or completely within the street right-
of-way area. 

3. Minimum of fifteen (15) foot wide planter area adjacent to all public streets, 
which shall include trees with a maximum spacing of thirty (30) feet.  The specific 
trees used shall be selected from the City’s approved Street Tree list.  On 
streets included in the Street Tree Master Plan, the trees selected shall include 
the mix of trees as prescribed by the Plan.  Street trees must be planted within 
thirty (30) feet of the public street curb; wherever possible, fifty (50) percent of 
the required street trees must be planted in the parkstrip.   

4. Minimum of ten (10) foot wide planter area and six (6) foot high decorative block 
wall, where the site abuts a residential use or district.  The planter area shall 
include trees with a maximum spacing of thirty (30) feet. 

a. The DRC may waive or modify this requirement, if it is determined 
that this requirement does not further the intent of this ordinance. 

5. All other landscaped areas shall include at least one (1) non-ornamental tree and 
ten (10) shrubs for each 1,000 square feet of landscaped areas.  Natural 
vegetation may be included if materials are appropriate for the setting and 
location. The total number of required trees and shrubs for each 1,000 square 
feet of required landscaping shall equal one (1) non-ornamental tree and ten (10) 
shrubs.   

6. Trees planted in close proximity to electric power lines may be subject to height 
limitations that will be imposed as part of the development review process.   

 
II. 

The following charts are added to Title 15 of the Spanish Fork Municipal Code to implement 
the tree lists for public street frontage and parking lots: 

 
  

Spanish Fork City Tree List for Public Street Frontage 
May 7, 2014 
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Common Name/Alternate Name Botanical Name 

  
Beech European Fagus sylvatica 
Catalpa Northern Catalpa speciosa 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Ginko   Ginkgo biloba 
Hackberry common Celtis occidentalis 
Horsechestnut common Aescules hippocastanum 
Linden American Tilia americana 
Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 

Sycamore 
London 
Planetree Platanus x acerfolia 

Zelkova Japanese Zelkova serrata 'Green Vase' 
Zelkova Japanese Zelkova serrata 'Village Green' 
Zelkova Japanese Zelkova serrata 'Musashino' 

   
   

Spanish Fork City Tree List for Parking Lots 
May 7, 2014 

  
Common Name/Alternate Name Botanical Name 

  
Beech European Fagus sylvatica 
Buckeye Ohio Aesculeus glabra 
Catalpa Northern Catalpa speciosa 
Catalpa umbrella Catalpa bignonioides 'Nana' 
Crabapple Malas Malus x 'Spring Snow' 
Elm Chinese Ulmus parvifolia 
Elm Frontier Ulmus 'Frontier' 
Fringetree   Chionanthus virginicus 
Ginkgo   Ginkgo biloba 
Goldenchain Waterer Laburnum Laburnum x watereri 
Goldenraintree   Koelreuteria paniculata 
Hackberry common Celtis occidentalis 
Hawthorn Cockspur Crataegus crus-galli 
Hawthorn English   Crataegus laevigata 
Hawthorn Lavalle Crataegus x lavallei 
Hawthorn Washington Crataegus phaenopyrum 

Honeylocust   
Gleditsia triacanthos var.  
inermis 'Shademaster' 

Honeylocust   
Gleditsia triacanthos var.  
inermis 'Imperial' 

Honeylocust   
Gleditsia triacanthos var.  
inermis ‘Skyline’ 

Coffee Tree Kentucky Coffee Gymnocladus dioicus 
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Tree 

Linden Silver Tilia tomentosa 
Oak Bur Quercus macrocarpa 
Oak English columnar Quercus robur 'Fastigiata' 
Oak Swamp White Quercus bicolor 

Pear 
Flowering 
Aristocrat 

Pyrus calleryana 'Chanticleer' 

Redbud Eastern   
Serviceberry Shadblow Amelanchier canadensis 
Smoketree common Cotinus coggyria 
Sweetgum American Liquidambar styraciflua 
Sycamore London Planetree Platanus x acerfolia 
Tuliptree   Liriodendron tulipifera 
Yellow Wood   Cladrastis kentukea (lutea) 
Zelkova Japanese Zelkova serrata 'Green Vase' 

Zelkova Japanese 
Zelkova serrata 'Village 
Green' 

Zelkova Japanese Zelkova serrata 'Musashino' 
 
 

III. 
 

This ordinance shall be effective twenty days after passage and publication. 
 
 PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF SPANISH FORK, 
UTAH, this 20th day of May, 2014. 
 
 
 
       _______________________________________                                                          
       STEVE LEIFSON, Mayor 
Attest: 
 
___________________________________                                                      
Kent R. Clark, City Recorder 
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ORDINANCE No. 11-14 

 

 

  

 

 

 

 

 

 

 

  

 

 

 

ORDINANCE No. 11-14 

AN ORDINANCE CREATING CHAPTER 68 OF TITLE 2 OF THE 
SPANISH FORK MUNICIPAL CODE ESTABLISHING A MUNICIPAL 
ETHICS COMMISSION AND PROVIDING FOR THE MEMBERSHIP 

THEREOF PURSUANT TO AN INTERLOCAL AGREEMENT 

WHEREAS, the Utah State Legislature has enacted a State law establishing a Political 

Subdivision Ethics Commission to review complaints regarding the activities of certain elected and 

appointed officials; and 

WHEREAS, the State law permits a municipality to establish its own ethics commission to 

address complaints of violations of the Municipal Officers’ and Empolyees’ Ethics Act; and 

ROLL CALL 

Vote YES NO 

STEVE LEIFSON 
Mayor (votes only in case of tie) 

  

ROD DART 
Council member 

  

RICHARD M. DAVIS 
Council member 

  

BRANDON GORDON 
Council member  

  

MIKE MENDHALL 
Council member  

  

KEIR A. SCOUBES 
Council member 

  

I MOVE this ordinance be adopted: Council member 
I SECOND the foregoing motion: Council member 
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WHEREAS, in reviewing this option, the City  has determined that it is in the best interest of its 

citizens to have its own commission as established by Interlocal Agreement, being under local control 

and more convenient, responsive, and accessible to the citizens; and 

WHEREAS, pursuant to that determination, the City Council finds that it is in the best interest 

of the City and its citizens to establish an ethics commission. 

NOW, THEREFORE, be it ordained and enacted as follows:  

I. 

  Spanish Fork Municipal Code, Title 2, Chapter 68, entitled Municipal Ethics Commission, is 

hereby created as follows: 

TITLE 2 – ADMINISTRATION OF GOVERNMENT 
Chapter 68 - MUNICIPAL ETHICS COMMISSION 

2.68.010 Purpose. 
2.68.020 Definitions. 
2.68.030 Municipal Officers' and Employees' Ethics Act. 
2.68.040 City Attorney Advisory Opinions. 
2.68.050 Municipal Ethics Commission. 
2.68.060 Filing of Ethics Complaints with Commission. 
2.68.070 Privacy. 
2.68.080 Initial Review. 
2.68.090 Consideration of Complaint after Acceptance. 
2.68.100 Contempt Powers. 
2.68.110 Request by Elected or Appointed Official for Legal Representation. 
2.68.120 Determination by Commission. 
2.68.130 Action by City Council. 
2.68.140 Knowingly Filing of False Complaint. 
2.68.150 Annual Commission Report. 

2.68.010 Purpose. 
The purpose of this Chapter is to create an independent means of investigating and making 
recommendations concerning alleged violations of the Municipal Officers’ and Employees’ Ethics 
Act.  It also seeks to increase public confidence by assuring that governmental actions are taken 
ethically. 

2.68.020 Definitions. 
As used in this Chapter, the following terms shall have these meanings: 

1) "Commission" means the Municipal Ethics Commission formed pursuant to Section 2.68.050. 
2) "Elected officials" includes only the Mayor and members of the City Council. 
3) "Appointed official" means the City Manager. 
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2.68.030 Municipal Officers' and Employees' Ethics Act  
Elected and appointed officials of the City are required to comply with the Municipal Officers' and 
Employees' Ethics Act (Utah Code §10-3-1301 et seq. as amended), which is incorporated herein by 
reference. 

 

2.68.040 City Attorney Advisory Opinions.  

1. Elected and appointed officials of the City may request of the City Attorney an advisory opinion 
concerning the application of the Municipal Officers' and Employees' Ethics Act.  The City 
Attorney shall accept and process these advisory opinion requests.  The City Attorney shall 
render a written opinion to the Mayor, City Council, and to the City Manager within 45 days of 
receiving such a request.  All advisory opinions shall be available for public review, but may be in 
such form and with such deletions as may be necessary to prevent the disclosure of the identity 
of the persons involved or to protect personal privacy interests. 

2. An advisory opinion rendered by the City Attorney, until amended or revoked by the City 
Attorney, shall be a defense in any action brought by a complainant against the elected or 
appointed official and shall be binding on the City in any subsequent proceedings concerning the 
person who requested the opinion and who acted in good faith upon it, unless material facts 
were omitted or misstated by the person requesting the opinion. 

2.68.050 Municipal Ethics Commission. 

1. The City, along with other Utah County cities, establishes a Municipal Ethics Commission 
pursuant to Utah Code §10-3-1311 and Utah Code §11-13-101 et seq.  The Commission shall 
be a three (3) person commission as provided for in an Interlocal Agreement between the 
participating municipalities.  Upon receiving a complaint the membership of the Commission 
shall be determined by random selection from the pool of eligible participating municipalities. 

2. The City Attorney’s Office shall provide the Commission such administrative or other support as 
requested by the Commission. 

2.68.060 Filing of Ethics Complaints with Commission. 

1. A complaint may only be filed with the Commission under the following conditions: 
a. The complaint must be against an elected or appointed official of the City who is 

currently serving in their elected or appointed position.  The complaint must allege a 
violation of the Municipal Officers' and Employees' Ethics Act; 

b. The complaint must be filed with the City Recorder; 
c. The complaint must be made by either: 

i. two or more registered voters who reside within the boundaries of the City; or 
ii. two or more registered voters who pay a fee or tax to the City; or  
iii. one or more registered voters who reside within the boundaries of the  City plus 

one or more registered voters who pay a fee or tax to the City; 
d. The complaint must be based upon direct evidence or sworn statements by one or more 

people with actual knowledge of the facts and circumstances supporting the alleged 
ethics violation; 

e. The complaint may not be filed during the sixty (60) calendar days immediately preceding 
a municipal primary election, if the accused elected or appointed official is a candidate in 
the primary election; 
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f. The complaint may not be filed during the sixty (60) calendar days immediately preceding 
a municipal general election in which the accused elected or appointed official is a 
candidate, unless the accused elected or appointed official is unopposed in the election; 

g. The complaint must be in writing and contain: 
i. the name and position of the elected or appointed official alleged to be in 

violation; 
ii. the name, address, and telephone number of each individual who is filing the 

complaint; 
iii. a description of each alleged violation of the Municipal Officers' and Employees' 

Ethics Act, including a reference to the section of the Act alleged to have been 
violated; 

iv. with reasonable specificity, evidence supporting each allegation, which shall be 
provided by copies of official records, documentary evidence, or affidavits that 
include the required information; 

v. a list of witnesses that a complainant wishes to have called or interviewed, 
including for each witness: the name, address, and, if available, one or more 
telephone numbers of the witness; a brief summary of the testimony to be 
provided by the witness; a specific description of any documents or evidence a 
complainant desires the witness to produce; 

vi.  a statement that each complainant:  
1. has reviewed the allegations contained in the complaint and the sworn 

statements and documents attached to the complaint;  
2. believes that the complaint is submitted in good faith and not for any 

improper purpose such as harassing the named elected or appointed 
official, causing unwarranted harm to the accused elected or appointed 
official's reputation, or causing unnecessary expenditure of public funds; 
and  

3. believes the allegations contained in the complaint to be true and 
accurate. 

vii. a statement with the signature of each complainant.   
 

2. Upon receipt of any ethics complaint, the City Recorder shall select the commission using the 
procedures set forth in the Interlocal Agreement, inform the city attorneys from the selected 
cities of their selection, then immediately refer the complaint to the commission.  The City 
Recorder shall not notify or inform any other person of the filing of the complaint. 

3. A person filing a complaint under this Chapter is not entitled to reimbursement for attorney fees 
or costs incurred, regardless of the outcome of the proceedings. 

4. An administrative fee of $50 must be filed with the complaint.  The $50 filing fee must be paid to 
the city where the complaint is filed.  After the selected commission elects a chairperson, the 
$50 administrative fee will be paid to the chairperson’s city to defray the costs of administering 
the complaint.  

2.68.070 Privacy. 

1. Once an ethics complaint has been filed with the City Recorder, neither the City Recorder, the 
Commission, nor any City employee may disclose the existence of the complaint, any response 
to the complaint, or any information concerning the alleged ethics violation that is the subject of 
the complaint, unless otherwise provided in this Chapter. 

2. Nothing in the restrictions above may be construed to hinder or prevent a person or the City 
Attorney from disclosing the facts or allegations about potential criminal violations to a law 
enforcement authority. 
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3. Nothing in this Section may be construed to hinder or prevent the named elected or appointed 
official from preparing a defense to a complaint, including contacting witnesses or taking other 
actions in preparation for review by the Commission. 

4. Nothing in this Section may be construed to hinder or prevent any person from disclosing public 
records. 

5. If any employee or official of the City publicly discloses any private information, appropriate 
disciplinary action may be taken against such individual. 

6. If a complainant publicly discloses any private records or information obtained from private 
records, the Commission may summarily dismiss the complaint without prejudice. 

7. All records, that are not public records, received by or generated by or for the Commission are 
private and not subject to disclosure or release, except for the Commission's summary findings 
and recommendation to the City Council or any document that is classified as public in 
accordance with Utah Code §63G-2-301. 

2.68.080 Initial Review.  

1. Within twenty (20) business days after receipt of an ethics complaint, the Commission shall 
examine the complaint to determine if it is in compliance with the filing requirements of this 
Chapter. 

2. If the Commission determines that the complaint does not comply with the filing requirements of 
this Chapter, the Commission shall return the complaint to the first complainant named on the 
complaint with a statement detailing the reason(s) for non-compliance.  At the same time, the 
Commission shall notify the City Manager, Mayor, City Council, and the City Attorney that a 
complaint filed against an unidentified elected or appointed official has been returned for non-
compliance with this Chapter and the fact that a complaint was filed and returned shall be kept 
confidential as to any others.  If a complaint is returned by the Commission, the complainants 
may file another complaint if the new complaint independently meets the filing requirements of 
this Chapter. 

3. If the Commission determines that the complaint complies with the filing requirements of this 
Chapter, the Commission shall: 

a. Accept the complaint; 
b. Promptly forward the complaint to the elected or appointed official who is named in the 

complaint, together with directions for providing a response to the Commission; 
c. If appropriate, request assistance from the Office of the City Attorney; and 
d. Notify the complainants, the named elected or appointed official, the City Recorder, and 

the employees in the Office of the City Attorney of the privacy requirements of this 
Article. 

4. At its discretion, the Commission may determine whether the subject of the complaint should be 
investigated by a law enforcement agency. 

5. If the Commission learns that the subject of the complaint is under criminal investigation, the 
Commission may suspend its review of the complaint pending the resolution of the criminal 
investigation.  

6. The named elected or appointed official shall have the right to present an answer to the 
complaint.  The answer may contain statements, arguments, and evidence.  The answer must be 
filed within ten (10) business days from the date the complaint was forwarded to the elected or 
appointed official. 

7. The Commission shall dismiss an ethics complaint if: 
a. The named elected or appointed official resigns or is removed from office;  
b. The named elected or appointed official is charged with a criminal violation of the 

Municipal Officers' and Employees' Ethics Act where the facts and allegations presented 
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in the ethics complaint assert substantially similar facts and allegations as those 
asserted in the criminal charges; or 

c. The allegations in the complaint, if assumed to be true, do not state a violation of the 
Municipal Officer's and Employees' Ethics Act. 

2.68.090 Consideration of Complaint after Acceptance. 

1. After acceptance of a complaint, the Commission has the discretion to: 
a. Conduct a confidential, independent administrative investigation of the complaint; 
b. Refer the matter to an independent non-criminal investigator for fact finding and 

investigation and consider the confidential report of the investigator; 
c. Conduct a hearing in accordance with Subsection (2) of this Section; or 
d. Any combination of the above. 

2. If the Commission uses a hearing to review the complaint, the Commission shall: 
a. Assure that the hearing includes opening arguments, presentation of evidence, witnesses 

and rebuttal, consideration of motions, and closing arguments; 
b. Close the hearing to the public;  
c. Allow the complainants and the named elected or appointed official to retain legal 

representation, at their discretion; and 
d. Provide administrative subpoenas pursuant to its subpoena powers. 

3. For any hearing the Commission must provide a notice to the first named complainant and the 
named elected or appointed official at least five (5) business days prior to the hearing. 

4. The Commission shall determine whether the subject matter of the complaint was previously the 
subject of a filing, public disclosure, or a City Attorney ethics advisory opinion.  The Commission 
shall take into consideration efforts by the named elected or appointed official to seek legal 
direction regarding the subject matter of the complaint and any good faith efforts by the named 
elected or appointed official in response to legal advice received. 

5. The Commission shall ensure that a record of any Commission meeting or hearing is made, 
which shall include:  

a. Official summaries or minutes taken during the meeting or hearing; 
b. Copies of all documents or other items admitted into evidence or considered by the 

Commission; 
c. Copies of a document or written order or ruling issued by the Commission;  
d. Any other information the Commission deems relevant to the findings and 

recommendation; and 
e. The Commission has the discretion to make an Audio recording.  If an audio recording is 

made, it shall also be kept as part of the record. 
f. The record shall be kept for the length of time required by the retention schedule 

prepared by the State Archivist. 

2.68.100 Contempt powers. 

1. The Commission may hold a person in contempt if the person: 
a. Refuses to answer a question, without legal justification, after being directed by the 

Commission to answer; or 
b. Fails to comply with a subpoena issued by the Commission. 

2. Upon finding a person in contempt, the Commission shall report the person to the Fourth 
District Court and request a warrant of attachment or order to show cause, as provided in Utah 
Code §78B-6-313.  

2.68.110 Request by Elected or Appointed Official for Legal Representation. 
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1. The named elected or appointed official may request that the City provide legal counsel to 
defend the official if the complaint arises from an act or omission during the performance of 
official duties, within the scope of employment, or under the color of authority. 

2. The City is obligated to provide legal counsel, upon request, if the Council finds that the 
allegations in the complaint arise from an act or omission during the performance of official 
duties, within the scope of employment, or under the color of authority.  If no request for legal 
counsel is made prior to the filing of an answer to the complaint, the City has no obligation to 
provide legal counsel, but has the discretion to provide part or all of the cost of legal counsel 
despite the late request. 

 

2.68.120 Determination by Commission. 

1. After review of the complaint, the Commission shall determine whether there is clear and 
convincing evidence supporting a violation of the Municipal Officers' and Employees' Act by the 
named elected or appointed official.  If there are multiple alleged violations, the Commission 
shall separately determine whether clear and convincing evidence supports each alleged 
violation.  The determination shall be by majority vote of the Commission. 

2. If the Commission determines that no allegations in the complaint were proved, the Commission 
shall: 

a. Issue an order that the complaint is dismissed because no allegations in the complaint 
were found to have been proven; 

b. Provide notice of the determination of no violation by an unidentified elected or 
appointed official at a regular public meeting of the City Council; and 

c. Provide written notice of the determination to the named elected or appointed official 
and the first named complainant on the complaint. 

3. If the Commission determines that one or more of the allegations in the complaint were proved, 
the Commission shall: 

a. Prepare written summary findings: 
i. Listing the name of each complainant and the name of the elected or appointed 

official; 
ii. For each allegation that was proven: 

1. Provide the reference to the Municipal Officers' and Employees' Act; 
2. Summarize the evidence supporting a violation by clear and convincing 

evidence; 
3. Make factual findings; and 

iii. Recommend appropriate action to the City Council. 
b. Notify the named elected or appointed official and the first complainant on the complaint 

of the written summary findings and recommendation for the City Council; and 
c. Report the summary findings and recommendation to the City Council in a regular 

meeting of the City Council. 
4. If the Commission finds a violation of the Municipal Officers' and Employees' Ethics Act, the 

Commission may recommend to the City Council any appropriate action or remedy, including but 
not limited to censure, reprimand, additional ethics training, or removal from office.  The 
Commission's recommendation may depend on the severity of the violation, the elected or 
appointed official's intent, any history or pattern of abuse by the named elected or appointed 
official, and any economic or other benefit received by the named elected or appointed official. 

2.68.130 Action by City Council. 
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1. Upon receipt of any finding of violation of the Municipal Officers' and Employees' Ethics Act and 
recommendation by the Commission, the City Council shall review the recommendation and 
take action at its discretion. 

2. The elected or appointed official referred for a violation may not participate in the City Council's 
deliberation or cast a vote as the City Council decides whether to take action and what action to 
take. 

2.68.140 Knowingly Filing of False Complaint. 

 Any person who files a complaint against an elected or appointed official pursuant to this 
Chapter, knowing that such complaint is frivolous, malicious, false, or otherwise without merit, shall be 
guilty of a class B misdemeanor. 

2.68.150 Annual Commission report. 

1. If there has been any activity by the Commission during the previous year involving an elected or 
appointed official of the City, the Commission shall prepare a summary report that contains: 

a. A general description of the activities of the Commission during the past year; 
b. The number of ethics complaints filed with the Commission; 
c. The number of ethics complaints dismissed; and 
d. An executive summary of each complaint where the Commission found a violation of the 

Municipal Officers' and Employees' Ethics Act or other applicable local ordinance. 
2. The annual report of the Commission shall be filed with the Recorder and shall be a public 

record. 

II. 

 This ordinance shall be effective twenty days after passage and publication. 

 

 DATED  this 6th day of May, 2014. 

 

  

________________________________ 
STEVE LEIFSON, Mayor 

Attest: 

 

_____________________________ 
KENT R. CLARK, City Recorder 
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