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Adopted Minutes 
Spanish Fork City Council Meeting 

June 18, 2013 
 
Elected Officials Present: Mayor G. Wayne Andersen, Councilmembers Rod Dart, Richard Davis, 
Brandon Gordon.  Absent: Councilmembers Steve Leifson, Keir A. Scoubes. 
 
Staff Present: David Oyler, City Manager; Junior Baker, City Attorney; Seth Perrins, Assistant 
City Manager; Dave Anderson; Community Development Director; Chris Thompson, Public 
Works Director; Dale Robinson, Parks & Recreation Director; Kent Clark City Recorder/Finance 
Director; John Bowcut, IS Director; Sergeant Phil Nielsen; Angie Warner, Deputy Recorder; 
Bryan Perry, Assistant IS Director; Pam Jackson, Library Director.  
 
Citizens Present: Connie Muhlestein, Christie Muhlestein Solomon, Clint Muhlestein, Britten 
Redd, Gabriel Tale, Payton Redd, Michael Luther, Troy A. Jackson, Christine Muhlestein, Lynette 
Muhlestein, Teresa Argyle, Chad Argyle, Richard A. Evans, Jesse Conway, Jed Morley, Mike 
Mendenhall, Jim Wilbur, Rick Salisbury, Bret Jackson, Kamilyn Jackson, Janice Ottesen, Dan 
Davis, Lynn Jones, Duane Hutchings, Scott Peterson, Jacob Farnsworth, Scott Woolston, 
Benjamin Knowlton, Joseph Curtis. 
 
CALL TO ORDER, PLEDGE, RECOGNITION: 
Mayor Andersen called the meeting to order at 6:00 p.m. 
Dale Robinson led in the pledge of allegiance. 
 
PUBLIC COMMENTS: 
Agenda Request – Rick Salisbury 
Mr. Salisbury said he applied for a building permit and the plan was rejected because of the roof 
pitch variation.  In discussion with the building department the City said it had to be 6:12 roof 
pitch.  The home was designed in the Legacy Farms guidelines which has variations of roof pitch.  
Mr. Salisbury would like direction if the City is following the Legacy Farms guidelines or the City 
Code.  
 
Mayor Andersen said that he remembers that the homes would be built according to the Legacy 
Farms guidelines, but staff will meet to review the issue. 
 
Greg Magleby from LEI explained the roof pitch details of the Legacy Farms guidelines for the 
development and said that a 6:12 roof pitch could not be met for each area of the roof.  
 
COUNCIL COMMENTS: 
Councilman Gordon said the Youth City Council will hold their elections this Thursday.  
Councilman Gordon thanked the outgoing Mayor, Tamyra Mathison.  Councilman Gordon invited 
the youth to join the Youth City Council.  
 
Councilman Davis reminded the public that Fiesta Days is one month away. The chairs are Randy 
& Carla Tuckett; past chairs, Lew & Diane Woolford; vice chairs, Lamont & Chris Leavitt; the 
Grand Marshal is Donna Christensen Stevens. 
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Councilman Dart said he and Mayor Andersen attended the Nebo Economic Summit last week 
and things in South County are going to start happening. 
 
Mayor Andersen announced a new event that will be coming to the Spanish Fork Fairgrounds a 
year from now.  The Pro Rodeo Cowboys Association has developed an event that is the top 10 
cowboys against the top 10 stock.  It will be the 1st Saturday after Memorial Day.  
 
SPANISH FORK 101: John Bowcut –SFCN Digital Conversion & Whole Home DVR 
 
CONSENT ITEMS: 

a. Minutes of Spanish Fork City Council Meeting – June 4, 2013 
b. Easement Agreement for 1800 North 200 East 
c. Chip Seal Interlocal Agreement 
d. Spanish Fork River Trail MAG Grant, Contract for Engineering & Environmental Work 
e. Moreton Asset Management Contract 

 
Councilman Gordon made a Motion to approve the consent items including the written statement 
from Mr. Barber. 
Councilman Dart Seconded and the motion Passed all in favor. 
 
PUBLIC HEARING: 
Ordinance #09-13 Making Various Amendments to the Land Use Ordinance 
Junior Baker reviewed the proposed changes:  
  

Spanish Fork Municipal Code §§15.4.16.020 and 110 are hereby amended as follows: 
 

15.4.16.020 Unavailability of Adequate Public Facilities 
A.  In the event that the city engineer determines that adequate public facilities are not available and 
will not be available by the time of approval, so as to assure that adequate public services are 
available at the time of occupancy, the following alternatives may be elected, at the discretion of the 
city council: 

1. Allowing the developer to voluntarily construct those public facilities which are 
necessary to service the proposed development and provide adequate facilities as 
determined by the city engineer and by entering into an appropriate form of connector's, or 
developers  agreement, which may include, as deemed appropriate by the city engineer, 
provisions for recoupment of any expenses incurred above and beyond those reasonably 
necessary for or related to the need created by or the benefit conferred upon the proposed 
development, and the method and conditions upon which recoupment is to be obtained.  
Any connector’s agreement authorized by this paragraph must be requested within 30 days 
of the completion and acceptance by the City of the improvements. 
2. Requiring the timing, sequencing, and phasing of the proposed development 
consistent with the availability of adequate public facilities; 
3. Deferring approval and the issuance of building permits until all necessary public 
facilities are adequate and available; or 
4. Denying approval and allowing the applicant to reapply when adequate public 
facilities are available. 

B.  In the event the City installs infrastructure improvements which benefits specific properties, it 
may also recover reimbursement on a pro-rata basis from the benefitted properties when they 
develop, on the same basis as a developer would recover reimbursement with a connector’s 
agreement as set forth in paragraph A. 
C.  When a connector’s agreement is granted, or the City installs infrastructure for which it will be 
reimbursed, the City will record a notice against the benefitted properties so that a future 
owner/developer will be on notice of development costs associated with that parcel. 
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15.4.16.110 Security for Improvements Required 

The owners and/or developers of property shall deposit security with the City to guarantee 
proper installation of all required improvements in accordance with the plans, specifications, time 
limitations, and conditions relating thereto as meets with the approval of the Council or such 
personnel as the Council shall designate.  The amount of the security shall be 125% of the City’s 
estimated costs of the improvements.  Security shall be in the form of cash in the minimum amount 
of ten percent (10%) of the City’s bond amount.  The balance of the security shall be in the form of 
cash, an irrevocable letter of credit, or an escrow bond.   
Irrevocable letters of credit or escrow bonds shall be executed by financial institutions acceptable to 
the City and authorized to conduct business in the State of Utah, and must be in the form approved 
by the City. The bond or letter of credit as required by this section must be posted prior to 
recording.  Upon completion, inspection, approval, and acceptance of the improvements, the 
security, less ten percent (10%), shall be released to the developer.  Ten percent (10%) of the 
security amount shall be held for a period of one (1) year following final inspection and acceptance 
to warrant improvements for this time period.   
The ten percent retained for the warranty period shall be in cash.  The cash amount may be released 
one year after installation, final inspection, and acceptance by City, if no repairs or replacement are 
required to the infrastructure installed. 

 
 
Councilman Davis made a Motion to move into Public Hearing.  
Councilman Gordon Seconded and the motion Passed all in favor at 6:36p.m. 
 
Mayor Andersen welcomed public comment. 
There was none. 
 
Councilman Davis made a Motion to move out of Public Hearing.  
Councilman Gordon Seconded and the motion Passed all in favor at 6:36p.m. 
 
Councilman Davis made a Motion to approve the Ordinance #09-13 Making Various 
Amendments to the Land Use Ordinance. 
Councilman Dart Seconded and the motion Passed all in favor with a roll call vote. 
 
Mayor Andersen excused Councilman Leifson and Councilman Scoubes from the meeting, as 
they were out of town. 
 
FY 2013 Budget Revision #3 
Kent Clark said staff has proposed a transfer of $205,000 from the General Fund to the capital 
project funds for Canyon Creek to secure some right-of-ways and land. 
 
Councilman Dart made a Motion to move into Public Hearing.  
Councilman Gordon Seconded and the motion Passed all in favor at 6:40p.m. 
 
Mayor Andersen welcomed public comment. 
There was none. 
 
Councilman Gordon made a Motion to move out of Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 6:40p.m. 
 
Councilman Davis made a Motion to adopt the FY 2013 Budget Revision #3. 
Councilman Gordon Seconded and the motion Passed all in favor. 
 
FY 2014 Budget 
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Kent Clark said that the FY2014 budget starts July 1st.  One change is the state tax commission 
and county assessor’s office has sent the property tax assessment rolls.  If the City Council 
decides to have a truth in taxation hearing it would be held August 6th.  Mr. Clark reviewed the 
new budget and said there is a decrease compared to last year’s budget.  This budget has the 
property tax information, in total the whole amount did not change.  The property tax needed to 
be adjusted down, so the City estimated high knowing we could move it down after knowing the 
tax rate.  At the same time the sales tax was evaluated and needed to go up. So it was a wash, 
one revenue went up one revenue went down. 
Mr. Clark explained the certified tax rate and the formula that figures the tax rate.  If the Council 
decides to go above the certified tax rate, a truth in taxation public hearing will need to be held.  
Spanish Fork City has the lowest property tax rate and staff recommends maintaining the same 
rate as last year.  The impact to maintain the rate would be a $1.73 increase per year per house 
which is 14 cents per month.  This would assume a home value of $185,000. 
Mr. Clark highlighted that the garbage, recycling and electric rates will go up.  Mr. Clark said 
staff had a request to add the Boys & Girls Home to the donation fee waiver list for a swimming 
pool pass. 
Mr. Clark said the total proposed budget for FY2014 is $62,146,209.  If the City Council agrees 
to have a truth in taxation hearing to raise the property tax rate 1.4%, then the council needs to 
adopt a new tentative budget and state the proposed property tax rate hearing will be on August 
6, 2013. 
 
Councilman Dart made a Motion to move into Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 7:04p.m. 
 
Mayor Andersen welcomed public comment. 
 
Michael Luther with Templer Knights motorcycle club holds a charitable “fallen patriot” ride every 
year.  This year they ended their ride at the Spanish Fork Fairgrounds in the large indoor arena.  
Mr. Luther would like to request a donation waiver of the $350.00 fee for the rental of the arena 
facility for their 2014 ride. The money that they raise goes towards the Folds of Honor 
Foundation which provides scholarships for families of fallen and disabled veterans. 
 
Councilman Gordon made a Motion to move out of Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 7:07p.m. 
 
Mayor Andersen supports maintaining the property tax rate and agrees to hold a truth in taxation 
hearing. 
 
Councilman Davis agreed to have a truth in taxation but would like to wait and look into the fee 
waiver request from Mr. Luther. 
 
Councilman Gordon made a Motion to adopt the FY2014 Tentative Budget with the proposed 
property tax rate which is greater than the certified tax rate and to hold truth in taxation hearing 
on August 6, 2013 at 6:00pm. 
Councilman Davis Seconded and the motion Passed all in favor. 
 
Dave Oyler asked to take a minute and follow up on a few items from last meeting pertaining to 
the ball parks concessions and the reservoir.  Mr. Oyler turned the time over to Dale Robinson to 
give a report.   
 
Dale Robinson said to help with the issue at the reservoir staff is currently putting up 12 posts 
with buoys all around the reservoir. Also, regarding the moss and slippery cement sides, staff will 
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install manufactured hand rails that would assist in getting out of the reservoir. The rails will be 
approximately 20 feet long down into the water. 
Mr. Robinson gave a history of the ball park concessions operation.  Mr. Robinson pointed out 
that this is not just a weekend event; the concessions are open 5 days a week and all day on 
Saturdays.  Mr. Robinson checked into running the concessions with volunteers.  The City does 
have volunteer groups that are interested in doing fundraisers.  The volunteers are interested in 
one or two events that are 2-4 days long and then they are done.  People are too busy and they 
do not want to commit to 7-8 months of a year 6 days a week.  Mr. Robinson explained that staff 
has researched the competition and decided to raise a few of the item prices to help with 
operation costs and still be cheaper than the competitors.  Mr. Robinson complimented Janice 
Ottesen and her staff on an excellent job. 
 
Proposed Zone Change for the Trailside Subdivision, the proposal involves changing the zoning 
of a parcel located at 335 West 100 South from R-1-8 to R-1-6 with the Infill Overlay 
Dave Anderson said that this property is next to the trail and needs some attention.  If the zone 
change is approved with the infill overlay, it would allow for 3 single family homes to be 
constructed. Some concerns were the fencing along the trail and the traffic of the driveway onto 
100 South.  The State has also approved their driveway access onto 100 South, which is a State 
road. 
  
Councilman Dart made a Motion to move into Public Hearing.  
Councilman Gordon Seconded and the motion Passed all in favor at 7:46p.m. 
 
Mayor Andersen welcomed public comment. 
 
Jim Wilbur, who lives on Escalante Drive, expressed his concerns of the traffic on 100 South and 
that it has become the collector road instead of Center Street.  Adding these homes would just 
add to the problem.  Mr. Wilbur has stated his concerns before about the short cut that drivers 
take on Escalante Drive.   
 
Jed Morley said he feels the sizes of the lots are compatible to the area to be able to get single 
family homeowners.  
 
Councilman Davis made a Motion to move out of Public Hearing.  
Councilman Gordon Seconded and the motion Passed all in favor at 7:53p.m. 
 
Councilman Dart commented that the reason we started infill overlay is to take care of distressed 
properties like this one. 
 
Councilman Gordon feels this will improve the area. Councilman Gordon asked how the 
driveways are constructed, if they are backing out onto 100 South or pulling out forward. 
 
Dave Anderson said that the driveways are constructed to pull out forward onto 100 South. 
 
Councilman Davis agrees this will clean up the property.   
 
Councilman Dart made a Motion to approve the Trailside Subdivision Zone Change at 335 West 
100 South to R-1-6 & the Preliminary Plat with the provision that a see through fence is 
constructed along the trail. 
Councilman Davis Seconded and the motion Passed all in favor. 
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Proposed Zone Change for the Muhlestein Subdivision, the proposal involves changing the 
zoning of a parcel located at 1300 South Mill Road from Rural Residential to R-1-12 
Dave Andersen said this property is about 6 ½ acres and is proposing the zone change to R-1-12 
for a standard 16 lot subdivision.  The general plan calls for low density residential for this area 
with the density range of 1.5 - 3.5 units per acre.  This proposal has zoning options; it also 
qualifies for R-1-15 and R-1-20 zoning designations.  The Development Review Committee and 
Planning Commission recommended approval.  
  
Councilman Gordon made a Motion to move into Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 8:04p.m. 
 
Mayor Andersen welcomed public comment. 
 
Dan Davis is a resident who lives on Mill Road asked to stick to the 1/3 acre requirement for the 
development.  There was decisions made in the past and thinks the City should stick to those 
plans. 
 
Dean Ingram, developer of the Muhlestein Subdivision, highlighted some details regarding the 
development.   
 
Clint Muhlestein said that the development is great but would like to know when the engineering 
of the road would happen and the details of the road changes.  There are at least 3 of the 
properties that will be affected by the widening of the road. 
 
Chris Thompson said now that a new road is being built from American Leadership Academy to 
Mill Road, the City has moved up the maintenance plan for Mill Road.  The plan is to do some 
shouldering work and overlay the road at the end of the summer.  
 
Councilman Davis asked about obtaining easements for the road. 
 
Chris Thompson said staff is only working on the area where the road narrows.  
 
Councilman Davis asked if the road can handle the extra density. 
 
Chris Thompson said it will not affect it, 
 
Clint Muhlestein stated that he still wants to see plans for Mill Road.  If Mill Road is widened, he 
is not going to have a driveway. 
 
Mayor Andersen discussed details from a meeting several years ago with the Leland residents 
and how they wanted it developed. Mayor Andersen read a few comments from that meeting.  
Mayor Andersen questions why the neighbors are changing now.  Mayor Andersen would not 
have a problem rezoning the property to R-1-15. 
 
Councilman Dart commented that if we approve the R-1-12 zone, then Old Mill Estates is going 
to come back and want their development zoned the same. 
 
Dean Ingram said that he held the required neighborhood meeting and received positive support.  
Mr. Ingram commented that the first one to go through is usually the hardest change.  
 
Mayor Andersen supports the decision made several years ago before development started and 
does not want to change it. 
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Scott Woolston said one problem with zoning is that it tries to manage what happens.  This is 
private property but doesn’t feel that it is right to be telling them what to do with their property.  
 
Brian Redd, a longtime resident of Leland, said when you look at other subdivisions in the area 
they are still functioning with one ingress.  We were told that there would not be a road from the 
school to Mill Road but one is now 75% done.  Mr. Redd said there is some diversity in this 
proposal and is in favor of this proposal.  
 
Dan Davis agrees that it is a property rights issue.  Not every road needs to be a freeway but if it 
does need to be widened then we need to make sure that it does not encroach on the property of 
the residents. 
 
Connie Muhlestein, the property owner, commented that this project has gotten a lot bigger than 
she thought.  Ms. Muhlestein gave a little history of her property and she thought this would be 
an opportunity where they could leave a legacy for her husband.  Ms. Muhlestein decided to do 
this because her home is very old and falling apart and she cannot keep up the property.  She 
understands the increased traffic but the traffic started with the school. 
 
Jed Morley was an original developer for the American Leadership Academy.  Mr. Morley said as 
the school was developed the road to Mill Road would not be approved.  With the new road that 
he was surprised to see, Mill Road will need to be widened. Mr. Morley said his biggest concerns 
are the canal and the traffic on Mill Road.    
 
Councilman Gordon made a Motion to move out of Public Hearing.  
Councilman Davis Seconded and the motion Passed all in favor at 8:52p.m. 
 
Councilman Davis said that with the process of Old Mill Estates, Mr. Neiderhouser was upset 
when he left planning commission.  If this zone change is approved Mr. Neiderhouser will 
probably come back to see if he can change his project at Old Mill Estates to R-1-12.  
Councilman Davis does not agree with the proposal for the zone change to R-1-12.  Councilman 
Davis suggested tabling the Muhlestein proposal.  
 
Councilman Dart agreed with Councilman Davis and thinks we need to be fair. 
 
Councilman Davis made a Motion to Deny the Zone Change for the Muhlestein Subdivision. 
Councilman Dart Seconded and the motion Passed all in favor. 
 
Mayor Andersen asked the developer and the Muhlestein’s if they would like to go discuss a 
different zone change and then come back in about 10 minutes and present it to the council. 
 
City Council took a 5 minute break at 8:58pm. 
 
ADJOURN TO REDEVELOPMENT AGENCY: 
Councilman Gordon made a Motion to adjourn out of City Council Meeting and into Redevelopment 
Agency Meeting. 
Councilman Davis Seconded and the motion Passed all in favor at 9:03p.m. 
 
ADJOURN BACK TO CITY COUNCIL 
Councilman Davis made a Motion to adjourn Redevelopment Agency meeting and reconvene back to City 
Council meeting. 
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Councilman Gordon Seconded and the motion Passed all in favor at 9:05p.m. 
 
CONTINUE: 
Proposed Zone Change for the Muhlestein Subdivision, the proposal involves changing the 
zoning of a parcel located at 1300 South Mill Road from Rural Residential to R-1-12 
 
Clint Muhlestein proposed the new zone change request be to the R-1-15 zone. 
 
Councilman Davis made a Motion to Approve the Muhlestein Subdivision Zone Change from 
Rural Residential to R-1-15. 
Councilman Dart Seconded and the motion Passed all in favor. 
 
Dave Anderson added that the Muhlestein Preliminary Plat would need to be continued so the 
developer can make the changes and then return to a future meeting for approval. 
 
Councilman Dart made a motion to continue the Muhlestein Preliminary Plat to next City Council 
meeting or until the plat is ready. 
Councilman Davis Seconded and the motion passed all in favor.  
 
ADJOURN: 
Councilman Dart made a Motion to adjourn to Closed Session to discuss legal matters.  
Councilman Davis Seconded and the motion Passed all in favor at 9:09 p.m. 
 
ADOPTED: July 2, 2013     
             
      Angie Warner, Deputy Recorder 


