
 * Supporting documentation is available on the City’s website www.spanishfork.org  
 
 Notice is hereby given that: 

$ In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting. 
$ By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed meeting for 

any of the purposes identified in that Chapter. 
$ This agenda is also available on the City’s webpage at www.spanishfork.org  

 
SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the provision of 
services.  The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St.  If you need special accommodation to 
participate in the meeting, please contact the City Manager=s Office at 804-4530. 

 
 
 

CITY COUNCIL AGENDA 
 
PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a regular public meeting in the Council 
Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at 6:00 p.m. on December 18, 
2012. 
 
AGENDA ITEMS:                     

 
1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS: 

a. Pledge, led by invitation 
 

2. PUBLIC COMMENTS:  
Please note:  In order to be considerate of everyone attending the meeting and to more closely follow the published agenda times, 
public comment will be limited to three minutes per person.  A spokesperson who has been asked by a group to summarize their 
concerns will be allowed five minutes to speak.  Comments which cannot me made within these limits should be submitted in writing. 
The Mayor or Council may restrict the comments beyond these guidelines. 

a. * Agenda Request – Adam Terry, Waffle Truck 
 

3. COUNCIL COMMENTS: 
 
4. SPANISH FORK 101: CitizenServe – Dave Anderson 

 
5. CONSENT ITEMS:  

These items are considered by the City Council to be routine and will be enacted by a single motion.  If discussion is desired on any 
particular consent item, that item may be removed from the consent agenda and considered separately. 

a. * Minutes of Spanish Fork City Council Meeting – November 20, 2012 
b. * Fiesta Days Carnival Contract with Midway West 
c. * Wasatch Pallet Phasing Addendum 
d. * Amend UDOT I-Core 200 East Overlay Agreement 
e. * Mountain Land Collections Contract 
f. * SWUA Powerhouse Road Diversion Agreement 
g. * Police Mutual Aid Agreement for Utah County 
h. * Project Engineering Consultants Contract Ratification –Freeway Landscaping Design 
i. * Interlocal Agreement with the State of Washington for Irontown Homes 
j. * Utah Local Governments Trust Contract 

 
6. PUBLIC HEARING: 

a. * Expressway Lane Zone Change 
 

7. NEW BUSINESS: 
a. * 200 East Center Street to 900 North Water Replacement Project, Change Order #2, West 

Haven Fire Line. 
b. * 200 East Center Street to 900 North Water Replacement Project, Change Order #3, Add 2 

Blocks of Replacement. 
c. * SFCN Rate Adjustments 

 
ADJOURN: 





 

Spanish Fork City Council Minutes November 20, 2012 1

Tentative Minutes 1 
Spanish Fork City Council Meeting 2 

November 20, 2012 3 
 4 
Elected Officials Present: Mayor G. Wayne Andersen, Councilmembers Steve Leifson, Rod Dart, 5 
Keir A. Scoubes, Richard Davis, Brandon Gordon. 6 
 7 
Staff Present: Junior Baker, City Attorney; Seth Perrins, Assistant City Manager; Dave 8 
Anderson; Community Development Director; Chris Thompson, Public Works Director; Kent 9 
Clark City Recorder/Finance Director; Steve Adams, Public Safety Director; Angie Warner, 10 
Deputy Recorder.  11 
 12 
Citizens Present: Russell Olsen, Erik Watkins, Cary Hanks. 13 
 14 
CALL TO ORDER, PLEDGE, RECOGNITION: 15 
Mayor Andersen called the meeting to order at 6:00 p.m. 16 
 17 
Mayor Andersen led in the pledge of allegiance. 18 
 19 
PUBLIC COMMENTS: 20 
Cary Hanks Director of the Spanish Fork Salem Chamber of Commerce invited the public to the 21 
Winter Lights Parade this Friday November 23rd at 7:00pm.  Ms. Hanks said the Chamber of 22 
Commerce is having a Business Fair for the holidays at the High Chaparral on November 30th & 23 
December 1st.  Also, there will be a Shop Local Christmas Contest.  If the public will do their 24 
Christmas shopping in Spanish Fork and bring your receipt into the Chamber, you can enter for a 25 
chance to win a weekend stay in Park City.  Ms. Hanks announced that Miss Spanish Fork 26 
McKyla Theurer, will be hosting a Harvest Ball on November 30th at the Senior Citizen Center for 27 
the senior citizens. It will be from 6:00pm-8:00pm.  There will be dancing, a live band, 28 
refreshments and a photographer. 29 
 30 
Councilman Dart thanked the Chamber for all they do. 31 
 32 
COUNCIL COMMENTS: 33 
Councilman Scoubes gave an update on the solid waste board meeting. 34 
 35 
Councilman Dart said he had a complaint from a citizen regarding his neighbor’s dog that barks 36 
all the time.  Councilman Dart asked all citizens that are pet owners to be responsible and 37 
courteous to your neighbors.  38 
 39 
Councilman Leifson attended the annual UMPA meeting and things are looking a little better.  40 
They are looking into some new resources that can generate power.  41 
 42 
Councilman Davis gave an update from the SUVMWA meeting.  Councilman Davis wished 43 
everyone a Happy Thanksgiving. 44 
 45 
Councilman Gordon wished all a Happy Thanksgiving and safe travels. 46 
 47 
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Mayor Andersen recognized that Mr. Richard Banks passed away this past week.  Mayor 48 
Andersen pointed out the many great things he has done.  49 
  50 
CONSENT ITEMS: 51 

a. Minutes of Spanish Fork City Council Meeting – November 6, 2012 52 
b. Funding Agreement with Redevelopment Agency 53 
c. Hone Family Trust Real Estate Purchase Agreement 54 
d. Legacy Farms Connector’s Agreement 55 

 56 
Councilman Leifson made a Motion to approve the consent items. 57 
Councilman Dart Seconded and the motion Passed all in favor. 58 
 59 
PUBLIC HEARING: 60 
Construction Standards Revision 61 
Chris Thompson said that staff likes to bring the construction standards to the Council once a 62 
year with changes. Mr. Thompson reviewed the following changes. 63 

- Remove development regulations that are duplicated in Title 15 of the City Code. 64 
- Propose to install 30 inch curb & gutter in new development. 65 
- Paving operations after October 15th of each year must be approved by the City Engineer 66 

or his/her designee. 67 
   68 
Councilman Davis made a Motion to move into Public Hearing.  69 
Councilman Scoubes Seconded and the motion Passed all in favor at 6:19 p.m. 70 
 71 
Mayor Andersen welcomed any public comment. 72 
 73 
There was none. 74 
 75 
Councilman Davis made a Motion to move out of Public Hearing.  76 
Councilman Scoubes Seconded and the motion Passed all in favor at 6:19 p.m. 77 
 78 
Councilman Davis indicated he met with Mr. Thompson regarding the curb & gutter change to 79 
review the cost and said that it will save the developer and city money.   80 
 81 
Councilman Davis made a Motion to approve the Construction Standards Revision. 82 
Councilman Dart Seconded and the motion Passed all in favor. 83 
 84 
NEW BUSINESS: 85 
Maple Mountain Amended Preliminary Plat & Development Agreement 86 
Junior Baker said staff has been working on this project for a while and are still not ready. Staff 87 
proposes to table this item until the January 15, 2013 meeting; this plat will expire before that 88 
meeting so staff is also requesting a 90 day extension. 89 
 90 
Councilman Leifson made a Motion to approve a 90 day extension for the Maple Mountain 91 
Amended Preliminary Plat & Development Agreement. 92 
Councilman Davis Seconded and the motion Passed all in favor. 93 
 94 
FY 2012 Independent Audit 95 
Kent Clark gave a presentation on the 2012 audit performed by Larson & Rosenburger. 96 
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 97 
Russell Olsen from Larson & Rosenburger presented their audit for Spanish Fork City.  Mr. Olsen 98 
said there were no adverse findings & Spanish Fork City is doing a great job. 99 
 100 
Councilman Gordon made a Motion to accept the FY 2012 Independent Audit. 101 
Councilman Davis Seconded and the motion Passed all in favor. 102 
 103 
Fiesta Days Parade Early Set-up Discussion – Title 12.12 104 
Junior Baker reviewed the current city code regarding early set-up for the Fiesta Days parade.   105 

 106 
12.12.010. Parade and Special Event Regulations. 107 
It shall be unlawful to for any person to claim, reserve, or occupy, or attempt to claim, reserve, or occupy, either in person or by 108 
the placement of ropes, tents, chairs, sleeping bags, blankets, or other devices or barriers, any public property as position for 109 
observing a public parade before 6:00 p.m. on the day prior to the Fiesta Days Mammoth Parade. 110 
This section shall not allow any person to occupy a position on a public street or right-of-way, to obstruct a public sidewalk or to 111 
occupy any unsafe position or any position which may cause damage to public or private property. (Ord. No. 03-00, Enacted, 05/02/2000) 112 
 113 

Mr. Baker said the Fiesta Days Committee would like to repeal this section in the code relating 114 
to the time frame for set- up.  The City gets complaints from citizens that people are saving spots 115 
too early.  The code says after 6:00pm the day before.  Staff would like direction from the 116 
Council to either enforce it or take it out of the code or change it.   117 
 118 
Mr. Baker said one way to change the code would be to leave that time frame for City owned 119 
locations on Main Street.  That would include: City Office, Library, Fire Station and Parks & 120 
Recreation Office.  121 
 122 
Councilman Davis said he gets complaints from the business owners that the customers cannot 123 
get to the businesses because of the early setup.  Councilman Davis thinks we need the 124 
ordinance to have a time frame to protect our businesses.  Councilman Davis suggested making 125 
some signs for the business areas; he is not as concerned about the residential areas.   126 
 127 
Chief Adams said when this was first implemented, public safety did enforce the issue.  Then 128 
there were complaints so they decreased the enforcement.  Now we are getting the push back to 129 
enforce it again, both in the residential area and business area.   130 
 131 
Councilman Leifson suggested keeping the ordinance at least for the business area; and if there 132 
are still problems we can bring the issue back when needed.    133 
 134 
It was suggested we educate the public and put up some signage. 135 
 136 
Councilman Scoubes commented that he remembers not going until after close of business. 137 
 138 
Mayor Andersen said we don’t want to go so far as to hurt the spirit of the celebration. 139 
 140 
Councilman Davis would like to leave it, put signage, and educate the public and see how it goes. 141 
 142 
Mr. Baker said that we will not make any changes and evaluate it this coming year. 143 
 144 
ADJOURN: 145 
Councilman Dart made a Motion to adjourn.  146 
Councilman Davis Seconded and the motion Passed all in favor at 6:55pm. 147 
 148 
ADOPTED:     149 
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             150 
      Angie Warner, Deputy Recorder 151 
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MEMO 
 
 
To:  Mayor and Council 
From: S. Junior Baker 
Date:  27 November 2012 
Re:  Carnival Contract 
 
 On the City Council agenda, for December 4, is an item to 
approve a contract for the Fiesta Days carnival.  The contract was 
placed out for bid this year.  Midway West, the company who has put 
on the carnival the last four years, won the bid.  The offer is for 20% of 
the gross revenues, less sales tax, plus $100 per ride or food 
concession.   
 The Fiesta Days committee and the city special events 
coordinator recommend adoption of this contract.  It for four years 
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FIESTA DAYS CARNIVAL CONTRACT 
 

THIS AGREEMENT made and entered into this 4th day of December, 2012, by and 
between MIDWAY WEST AMUSEMENTS INC., an Arizona corporation, hereinafter called 
AMIDWAY WEST@ and SPANISH FORK CITY, a Utah municipal corporation, hereinafter called 
ACITY@. 
 

In consideration of the covenants and considerations contained herein, and other good and 
valuable consideration, the parties hereto agree as follows: 

 
1. MIDWAY WEST agrees to present a carnival attraction in July 2013 and 2014, in 

conjunction with "Fiesta Days," an annual celebration conducted by CITY.  CITY maintains 
an option to extend the contract an additional two years for 2015 and 2016. 

 
2. The dates for 2013 shall be July 19th through the 24th, excluding Sunday the 21st,   the dates 

for 2014 shall be July 21st through 24th.  If extended, the dates for 2015 shall be July 21st 
through 24th, and the dates for 2016 shall be July 21st through 25th, excluding Sunday, the 
24th.   

 
3. CITY shall provide a location for the carnival on the City parking lot 

west of the Spanish Fork City offices at 40 South Main in Spanish Fork, Utah,  provided 
that in no event shall Carnival rides or attractions completely block or prohibit the passage 
of traffic upon any regularly dedicated public street or highway.  MIDWAY WEST agrees to 
contact the Spanish Fork Police Department, patrol division lieutenant (801-804-4700), no 
later than two (2) weeks prior to the event to notify of the proposed partial closing of 
Center Street. 

 
4. MIDWAY WEST shall obtain and pay for all permits, licenses, and other local amusement 

taxes or user fees which MIDWAY WEST may be required to carry on any and all of its 
operations in connection with the carnival, with the exception of any such fees owing to 
CITY, which shall be waived.  MIDWAY WEST shall obtain a Utah State Tax Commission 
special events tax number. CITY shall obtain and pay for the cost of portable restroom 
facilities, trash containers, and their removal.  CITY agrees to provide regular police patrols 
through the inside and outside of the carnival area during hours of operation and to provide 
regular police patrols around the perimeter of the carnival area after hours of operation.  
MIDWAY WEST shall furnish the necessary electricity for the carnival=s operations from its 
own generators, and CITY shall furnish drinkable water for the food concessions. 

 
5. MIDWAY WEST shall operate a minimum of eight adult amusement rides, 

seven children amusement rides, a maximum of ten game concession 
booths, a maximum of four food concession booths, and a maximum of one 
drink concession booth.  MIDWAY WEST will be given exclusive rights to 
sell corn dogs, cotton candy and candied apples during the Fiesta Days 
celebration.  The above rides and booths shall be in operation no later than 
4:00 p.m. each day.  MIDWAY WEST has the option to open any or all of 
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the rides and booths as early as 10:00 a.m.  All rides and booths are to 
close by 10:30 p.m. each day, except the 24th, when they may remain open 
until 11:00 p.m. (in the event the 24th is on a Sunday, the rides and booths 
may remain open until 11:00 p.m. on the 25th).   The opening night shall be 
deemed AFamily Night@ or ADollar Night@ and all rides are to cost no more 
than one dollar.  MIDWAY WEST agrees to donate to CITY 2500 tickets to 
be distributed to children participating in the children=s parade.  CITY shall 
only distribute one ticket per child.  Any left over tickets may be distributed 
to special needs children. 

 
6. MIDWAY WEST shall pay to CITY, on an annual basis, twenty percent 

(20%) of gross ticket sales, less applicable sales tax, plus one hundred 
dollars ($100.00) for each game, food, or drink concession booth.  An 
advance payment of $7,500.00 shall be due after July 1, but before July 10 
of each year this contract is in effect.  The balance of the payment due, 
along with a ticket sales report shall be available at the end of the carnival 
exhibition.  Should the report and monies not be picked up at that time, 
then they will be mailed the following week. CITY agrees to assist 
MIDWAY WEST with advance sales through CITY=S online ticket sales 
related to the Fiesta Days celebration.  CITY may retain it=s twenty percent 
earnings prior to remitting the balance to MIDWAY WEST.  CITY has the 
right to inspect the books and records of MIDWAY WEST as it relates to 
this event in order to audit ticket sales.  MIDWAY WEST shall keep 
accurate records, including total ticket sales, and the dates of sale, since 
opening day costs are different than the other days.  MIDWAY WEST has 
reciprocal rights against CITY concerning the advance online sales 
conducted by CITY. 

 
7. MIDWAY WEST agrees to indemnify and hold CITY, its elected 

officials, appointed officials, employees, agents, and volunteers harmless 
from any claim by any person or entity for any harm arising from or related 
to the operation of the carnival, maintenance of operation of carnival 
equipment, or conduct of carnival employees.  MIDWAY WEST agrees to 
provide event and/or public liability insurance and workers= compensation 
insurance relating to the operation of the said carnival.  Said public liability 
insurance shall have at least a $2,000,000.00 per occurrence and 
$4,000,000.00 general aggregate limit coverage with a company licensed 
to do business in the State of Utah and holding a rating of "A" or better as 
indicated in Best's Insurance Reports.  MIDWAY WEST agrees to provide a 
certificate of insurance each year not less than 30 days before the date 
scheduled for operation during the Fiesta Days celebration for approval by 
CITY, indicating that appropriate insurance policies are purchased and in 
effect as of the proposed dates of operation.  Any insurance policy shall 
contain necessary language to provide that CITY shall be notified if such 
policy is canceled prior to or during the dates of operation within Spanish 
Fork City.  In the event of such cancellation for any reason, MIDWAY 
WEST agrees to immediately cease operation within Spanish Fork City.  
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The insurance shall list the following as additional insureds on the 
certificate of insurance: 
ASpanish Fork City, its elected officials, appointed officials, employees, 
agents, and volunteers.@ 

 
8. MIDWAY WEST shall have exclusive control of management and 

operation of all rides, games, and food concessions affiliated with their 
carnival, but not the concessions otherwise associated with Fiesta Days. 

 
9. MIDWAY WEST shall have the responsibility of clean up on a regular basis, 

but in no event less than once every day at closing time. MIDWAY WEST 
will leave carnival area in as clean and good of condition as they found it.  
MIDWAY WEST will provide a street sweeper to sweep the area and the 
street where the carnival is located, at the end of the event.  MIDWAY 
WEST shall be allowed access to the area of the carnival one day prior to 
its start for set up, and one day after its close for take down and clean up.  

 
10.  MIDWAY WEST shall obtain criminal history reports on all employees 

employed at the Fiesta Days celebration.  These may be obtained at the 
time of hiring, and at least annually thereafter.  MIDWAY WEST shall 
provide proof of the criminal histories to the Spanish Fork Police 
Department, patrol division lieutenant, prior to their arrival to set up for the 
carnival.  CITY retains the right to reject any employee, based upon their 
criminal history, from working at the Fiesta Days Carnival.  All MIDWAY 
WEST employees shall be professionally and modestly dressed in a 
standardized uniform.  All tattoos or body piercings which CITY deems 
objectionable or inappropriate must be covered at all times.  Music being 
played from rides or concessions must not be objectionable to CITY.  
MIDWAY WEST employees must adhere to a no smoking, no alcohol, and 
no drugs policy while on CITY property.  CITY may close any attraction 
which has employees who do not adhere to the requirements of this 
paragraph. 

 
11. CITY agrees that it shall not contract with any other agency or entity to 

provide rides, games, candy cotton, corn dogs, or candied apples during the 
Fiesta Days celebration. 

 
12. CITY shall not hold MIDWAY WEST liable for damages or otherwise 

responsible in any way if MIDWAY WEST is prevented from exhibiting, 
playing, or operating any of its carnival exhibition by reason of act of God, 
riot, strike, fire weather, illness, war, lockout, energy shortages, or 
illegality. 

 
13. In the event a legal action is instituted by reason of breach of this 

Contract, the party in whose favor final judgment is entered shall be 
entitled to recover from the other party a reasonable attorney=s fee as fixed 
by the court entering the final judgment. 
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14. Notices required by this Contract, including remitting of any monies due, 

shall be sent, United States Postal Service, First Class Mail, postage 
prepaid, to the party and address set forth below. 

 
Executed in duplicate on the date written above. 

 
 
MIDWAY WEST AMUSEMENTS INC. by:  
 
_____________________________ 
NATHAN JENSEN, President 
13618 NORTH 99TH AVENUE STE 809 
SUN CITY, ARIZONA  85351-2813  
 

 
SPANISH FORK CITY by: 

 
_______________________________ 
G. WAYNE ANDERSEN, Mayor 
40 SOUTH MAIN    

       SPANISH FORK, UTAH  84660   
Attest: 
 
__________________________ 
Kent R. Clark, Recorder 
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MEMO 
 
 
To:  Mayor and Council 
From: S. Junior Baker 
Date:  4 December 2012 
Re:  Wasatch Pallet Addendum 
 
 On the City Council agenda, for December 18, is an item to 
approve a contract addendum for Wasatch Pallet.  Our current contract 
required the parking lot and storm drain infrastructure under the 
parking lot to be done in 2012.  Wasatch Pallet was unable to get 
asphalt in before the colder weather, so is willing to bond for those 
improvements.  Engineering has determined the bond amount.   
 Since this is a minor amendment, it is on the consent agenda. 
 



ADDENDUM TO WASATCH PALLET SITE PLAN PHASING AGREEMENT 

 Spanish Fork City (City) and Wasatch Pallet, Inc. (Owner) entered into a Site Plan Phasing 
Agreement (Agreement) on the 4th day of October, 2011, which established site plan 
improvements and a timeline for those improvements to be installed for Owner’s location at 521 
S. 1550 W. in Spanish Fork.  A portion of the improvements which were to be installed in the 
summer of 2012 could not be completed, due to asphalt causes beyond Owner’s control.  The 
parties desire to amend that portion of the Agreement, without changing the other provisions of 
the Agreement. 

NOW THEREFORE, the parties hereby contract, covenant, and agree as follows: 

1. Paragraph 4.3 of the Agreement is amended as follows: 

4.3 The second phase shall consist of installing electrical lines, transformer, reimbursing 
City the sum of $36,390.00 representing the Rocky Mountain Power buyout during the 
spring/summer of 2012.  Owner shall post a cash bond in the amount of $47,017.59 to 
complete the parking lot, including asphalt, curb & gutter, and storm drain inlets and 
lines associated with the parking lot by July 1, 2013.  Upon successful completion of the 
work and within 15 days after passage of final inspection, City shall return the cash 
bond.  In addition, Owner will pay to City $1,000.00 for inspection fees for the work to 
be done.  City will track inspection hours and refund any sums remaining after the 
inspections are completed.  Inspection costs in excess of $1,000.00 will be paid by 
Owner to City within 30 days of being invoiced for the difference. 

2. Except as modified herein, the Agreement dated October 4, 2011 shall remain in full 
force and effect. 

 Dated this 18th day of December, 2012 

       SPANISH FORK CITY by:  

________________________________  
G. WAYNE ANDERSEN, Mayor 

Attest: 

________________________________  
KENT R. CLARK, City Recorder 

       WASATCH PALLET, INC. by:  

__________________________________  
DAVID R. NEILSON, President  

 



 
 
 
 

 

Memo 
To: Mayor & City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: November 30, 2012 

Re: UDOT ICORE 200 East Overlay Agreement Amendment 

Staff Report 
 

In September of 2011 the city agreed with UDOT to share in the cost to overlay 200 East.  This road 
already needed an overlay but the storm drain work which UDOT was installing would make that 
condition worse.  This storm drain also greatly benefited the city so the city agreed to overlay 200 East 
once construction was completed if UDOT would pay for the asphalt up to $50,000. 

It was in the city’s best interest to wait on the overlay until we could install a new storm drain line and 
sewer trunkline and replace a 4 inch water line in this area.  We don’t anticipate all this work to be 
completed until next year so we requested that UDOT carry over the money.  Their requirements to 
close out the ICORE project prevented this but they agreed to just pay the city $50,000 and allow us to 
overlay when appropriate. 

In order to accommodate UDOT’s schedule the mayor signed this agreement for future ratification.  We 
recommend that the city council ratify this agreement to have UDOT pay $50,000 to the city this year 
and allow the city to overlay 200 East when appropriate. 

 

Attached:  amendment 
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COOPERATIVE AGREEMENT 
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UDOT Finance Number 128331 
 

UDOT Amendment Number 1 
 

 
SPANISH FORK CITY 200 EAST ASPHALT OVERLAY  

COOPERATIVE AGREEMENT  
AMENDMENT NUMBER 1 

  
 
 THIS AMENDED AGREEMENT, made and entered into this ________________day of 
_                                   , 2012, by and between the UTAH DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as "UDOT", and the Spanish Fork City, a 
Registered Municipality in the State of Utah, hereinafter referred to as the "City", 
 
WHEREAS, the parties hereto entered into an Overlay Cooperative Agreement, 
hereinafter referred to as the “Agreement”, dated September 29, 2011, UDOT Finance 
Number 128331; and   
 
WHEREAS, UDOT and City hereby desire to amend the reimbursement section of the 
Agreement with the terms and conditions stated herein.   
  
  
NOW THEREFORE, it is agreed by and between UDOT and City that the Agreement is 
amended as follows: 
 

1. Replace section 2.b. of the Agreement to identify a lump sum cost 
payment for the roadway overlay work identified in section 2 of the 
Agreement with the following section 2.b.   

  
b. Through its Project expenses, UDOT shall make one lump-sum 

payment of $50,000.00 to the City for the cost of asphalt materials 
for the roadway overlay work identified in section 2 of the 
agreement.  

 
2. UDOT shall make payment to the City within thirty-days of the execution 

of this Agreement amendment.  
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 Spanish Fork City,  
 a Municipal Corporation of the State  
 of Utah  
Attest: 

 

 

Title:  

Date:  

 

Date:  

 

 

 
The Utah State Attorney General’s 
Office has previously approved all 
paragraphs in this Agreement as to 
form. 

 

UDOT Comptroller Office Contract 
Administrator 

  

 

Date:  
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UDOT Finance Number 128331 
 

UDOT Amendment Number 1 
 

 
SPANISH FORK CITY 200 EAST ASPHALT OVERLAY  

COOPERATIVE AGREEMENT  
AMENDMENT NUMBER 1 

  
 
 THIS AMENDED AGREEMENT, made and entered into this ________________day of 
_                                   , 2012, by and between the UTAH DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as "UDOT", and the Spanish Fork City, a 
Registered Municipality in the State of Utah, hereinafter referred to as the "City", 
 
WHEREAS, the parties hereto entered into an Overlay Cooperative Agreement, 
hereinafter referred to as the “Agreement”, dated September 29, 2011, UDOT Finance 
Number 128331; and   
 
WHEREAS, UDOT and City hereby desire to amend the reimbursement section of the 
Agreement with the terms and conditions stated herein.   
  
  
NOW THEREFORE, it is agreed by and between UDOT and City that the Agreement is 
amended as follows: 
 

1. Replace section 2.b. of the Agreement to identify a lump sum cost 
payment for the roadway overlay work identified in section 2 of the 
Agreement with the following section 2.b.   

  
b. Through its Project expenses, UDOT shall make one lump-sum 

payment of $50,000.00 to the City for the cost of asphalt materials 
for the roadway overlay work identified in section 2 of the 
agreement.  

 
2. UDOT shall make payment to the City within thirty-days of the execution 

of this Agreement amendment.  
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 Spanish Fork City,  
 a Municipal Corporation of the State  
 of Utah  
Attest: 

 

 

Title:  

Date:  

 

Date:  

 

 

 
The Utah State Attorney General’s 
Office has previously approved all 
paragraphs in this Agreement as to 
form. 

 

UDOT Comptroller Office Contract 
Administrator 

  

 

Date:  
 



MEMOMEMOMEMOMEMO    
 

TO: City Council 

 

FR: Tyler Jacobson 

 

DATE: November 19, 2012 

 

RE: SF City Collections Contract 

 

 

 

 

Here is a copy of the purposed contract with Mountain Land Collections Inc. 

At Junior Baker, the City Attorney’s request Mountain Land Collections 

changed their contract to include language addressing Indemnification and 

Negligence.   

 

 

 







 
 
 
 

 

Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: December 14, 2012 

Re: Agreement with Strawberry Water Users Association (SWUA) for the Powerhouse 
Road Diversion 

Staff Report 
 

The city is anxious to have a point of diversion at the tail race of the upper power plant on Powerhouse 
Road.  The diversion would allow the city to gravity feed all city owned river water into the pressurized 
irrigation pond at the golf course.  This agreement is to allow that diversion on the Spanish Fork South 
and Salem Canal Company canal at the tail race of the SWUA power plant. 

We recommend that the city council approve this agreement with SWUA for the diversion at 
Powerhouse Road. 

 

Attached: agreement 
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AGREEMENT FOR THE  
SPACE AVAILABLE CARRIAGE OF  

SPANISH FORK CITY WATER IN THE SVP POWER CANAL 
 

 AGREEMENT entered into this ____ day of January, 2013, by and between 
STRAWBERRY WATER USERS ASSOCIATION, a Utah corporation governed by the Utah 
Revised Non-Profit Corporation Act (SWUA), and SPANISH FORK CITY, a Utah municipality 
(Spanish Fork). 

AGREEMENT PURPOSES 
 
 Under its 1940 Repayment Contract with the United States, Department of the Interior, 
Bureau of Reclamation (Reclamation), SWUA has the right and the responsibility to care for, 
operate, maintain, and utilize, certain portions of the Strawberry Valley Project (SVP), subject to 
applicable rules and regulations of the Secretary of the Interior.   
 
 Spanish Fork desires to divert certain Spanish Fork River water available to Spanish Fork 
at the power diversion operated by SWUA, and carry that water through the SVP power canal, 
and a portion of the tail race immediately below the SVP upper power plant.  Some of this 
Spanish Fork water has not historically been diverted at, or carried in, the described SVP 
facilities.   Such carriage, on a space available basis, in strict compliance with the terms and 
conditions described in this Agreement, is acceptable to SWUA.   
 

The described diversion of Spanish Fork water at the power diversion may require the 
approval of one or more change applications by the Utah State Engineer to add the power 
diversion as an additional point of diversion.  The Utah State Engineer may not process a change 
application that contemplates the use of institutional facilities like the described SVP facilities 
without an agreement of the parties responsible for the facilities.   

 
The parties wish to enter into this Agreement to document the terms and conditions for 

diversion of Spanish Fork’s water at the power diversion and the carriage of Spanish Fork’s 
water through the described SVP facilities.  The parties also wish to facilitate Spanish Fork’s 
filing and prosecution of change applications necessary to add the power diversion as an 
authorized point of diversion as described here.   
 

AGREEMENT TERMS 
 
 NOW, THEREFORE, in consideration of the mutual covenants stated here, the parties 
agree as follows: 
 
 1. Space Available Carriage of Spanish Fork water.  SWUA has an obligation to 
deliver SVP water to certain canal companies that in turn have obligations for SVP water 
delivery.  SWUA has an obligation to care for SVP water rights, including the exercise of those 
rights.  These existing SWUA obligations must, and do, take priority.  Carriage of Spanish Fork 
water as described in Agreement will be only on a space available basis as determined in the sole 
judgment of SWUA, and only when SWUA is otherwise operating the described facilities.  
SWUA makes no warranty or representation about its ability to carry Spanish Fork water as 



described in this Agreement.  SWUA has the absolute right, notwithstanding any term of this 
Agreement, to shut down SVP or SWUA facilities as SWUA determines is appropriate for 
SWUA operation, maintenance, repair, replacement or improvement of any facility or 
improvement owned, operated or maintained by SWUA, now or in the future.  SWUA shall have 
no responsibility whatever for Spanish Fork or canal company facilities or improvements 
necessary for Spanish Fork to receive its water carried through SVP facilities as described in this 
Agreement.  Under no circumstances shall SWUA be liable for direct, cover, consequential, 
incidental, or any other form of monetary damages for failure to carry Spanish Fork water as 
described in this Agreement.   
 

2. Spanish Fork Change Application(s).   Spanish Fork’s filing of one or more 
change applications, to the extent the change applications seek approval to add the SVP power 
diversion as an alternative authorized point of diversion for Spanish Fork River water rights 
under which water is made available to Spanish Fork is acceptable to SWUA.  This, whether 
those water rights are held in the name of Spanish Fork, or, alternatively, held in the name of one 
or more mutual irrigation companies that Spanish Fork holds shares in.  SWUA cannot approve 
un-reviewed change applications as to other issues.  SWUA cannot and does not waive its right 
to protest other aspects of un-reviewed change applications.  The parties will make reasonable 
efforts to review and discuss the completed specific change applications before they are filed by 
Spanish Fork with the Utah State Engineer, and attempt to resolve any concerns.  SWUA has no 
responsibility for prosecution of the Spanish Fork change applications.     
 
 2. Power Generation.  The parties do not anticipate that implementation of Spanish 
Fork’s proposed diversion will affect revenues to SWUA due to water volume losses to the lower 
power plant.  However, should SWUA find there to be a reduction in net power losses significant 
enough to cause it concern, it will provide Spanish Fork with the necessary information to allow 
Spanish Fork to reimburse SWUA promptly for such losses.   Spanish Fork acknowledges that 
the SVP and SWUA have non-consumptive power rights that already authorize SWUA to 
generate power with any water that is available for diversion by SWUA at the power diversion.  
Therefore, Spanish Fork will not be compensated for any increase in power generation or power 
revenue that results from the carriage of Spanish Fork water as described in this Agreement.   
However, any charge by SWUA to Spanish Fork for net power losses at the lower power plant 
will be net of the estimated of increased power generation that would not have resulted but for 
the carriage of Spanish Fork water through the upper power plant within the same calendar 
month.  SWUA’s reasonable determination of net power losses shall be binding upon Spanish 
Fork.  In light of the expectation that SWUA and its shareholders will on average benefit from 
increased power generation at the upper power plant as the result of carriage of Spanish Fork 
water as describe in this Agreement, SWUA will not charge Spanish Fork for the costs of 
operation, maintenance, repair, replacement or improvement of the SVP facilities, with the 
exception of costs that are unique to carriage of Spanish Fork water as described in this 
Agreement.   
  
 3. Compliance with Applicable Law.  Spanish Fork shall be solely responsible for 
compliance with all applicable local, state and federal statutes, rules, regulations, ordinances and 
other law as necessary for carriage of Spanish Fork water as described in this Agreement.  Non-
Reclamation project waters that are transported through Reclamation project facilities normally 
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require a “Warren Act” carriage contract with Reclamation.  However, generation of power is an 
authorized SVP purpose, and the SVP power rights contemplate and allow for diversion of all 
water available at the power diversion for the purpose of power generation.  Therefore, 
Reclamation has indicated that no Warren Act carriage contract will be necessary for the carriage 
of Spanish Fork water as described in this Agreement.  If that situation changes, Spanish Fork 
will be solely responsible for entering into a Warren Act contract in a form approved in writing 
by SWUA, as well as paying all associated costs and charges.   
 
 5. General Provisions. 
 
  (a) Waiver.  Failure of either party at any time to require performance of any 
provision of this Agreement shall not limit the party's right to enforce the provision.  Waiver of 
any breach of any provision shall not be a waiver of any succeeding breach of the provision or a 
waiver of the provision itself or any other provision. 
 
  (b) Prior Agreements.  This Agreement supersedes and replaces all written 
and oral agreements previously made or existing between the parties. 
 
  (c) Applicable Law.  This Agreement shall be construed, applied and enforced 
in accordance with the laws of the State of Utah and any applicable Reclamation law. 
 
  (d) Counterparts and Facsimile Signatures.  This Agreement may be executed 
in any number of counterparts, which, when executed and delivered, shall be deemed to be an 
original, binding agreement between the executing parties, and all of which shall together 
constitute one and the same instrument.  Original, facsimile or power of attorney signatures shall 
be binding upon the executing party. 
 
  (e) Termination.  SWUA may terminate this agreement, without cause, 
following reasonable efforts to consult with Spanish Fork, followed by a determination by the 
SWUA Board of Directors that such termination is in the best interests of SWUA.  Spanish Fork 
may terminate this agreement, without cause, following reasonable efforts to consult with 
SWUA, followed by a determination by the Spanish Fork governing body that such termination 
is in the best interests of Spanish Fork.   
 
DATED: ______________   STRAWBERRY WATER USERS ASSOCIATION 
 
Attest: 
 
_____________________________  By: _________________________________ 
Jeremy Sorensen, Secretary    Calvin Crandall, President  
 
 
DATED: ______________   SPANISH FORK SPANISH FORK 
 
Attest: 
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______________________________ By: _________________________________ 
Kent R. Clark, City Recorder       G. Wayne Andersen, Mayor 
 
2304712 
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Memo 
 
 
Date:  December 11, 2012 
To:  Mayor and City Council 
From  Chief Steve Adams 
 
 
Regarding: Mutual Aid Agreement for Sheriff and Police Services 
 
 
For many years the surrounding cities and county have had a mutual aid agreement 
also known as an Inter-local Cooperation Agreement.  This agreement has not 
been updated for several years and is past due.  I have attached the agreement in 
its updated form.  Both the Utah County Attorneys Office as well as Spanish Fork 
City Attorney Junior Baker has reviewed and approved the agreement content.  
 
I therefore submit this agreement for your review and potential approval. 
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MULTI-JURISDICTIONAL MUTUAL AID AGREEMENT 

FOR SHERIFF AND POLICE SERVICES 

(An Interlocal Cooperation Agreement) 

 

AN INTERLOCAL COOPERATION AGREEMENT entered into this ____ day of 

_______________, 2012 by and between Utah County, Provo City, Orem City, Pleasant Grove 

City, Alpine City, Spanish Fork City, Santaquin City, Springville City, Payson City, Salem City, 

Lehi City, Eagle Mountain City, Saratoga Springs City, Lindon City, American Fork City, Cedar 

Fort Town, Elk Ridge City, Highland City, Mapleton City, Vineyard Town, Woodland Hills 

City, Cedar Hills City, Genola, Goshen, Fairfield, Nephi City, Heber City, Utah Department Of 

Corrections, Utah State Department of Natural Resources, United States Marshall, Utah Transit 

Authority (UTA), Utah State Department of Public Safety, and Utah State Motor Vehicle 

Division, one of which shall be called an “Agency”, or any two or more of which may be called 

“Agencies” herein. The term “all Agencies” shall refer to parties which are signatories to this 

Agreement and which have not terminated their participation herein. 

 

PURPOSE: Each of the Agencies has or is a law enforcement agency or department with 

equipment and personnel trained and equipped to prevent and detect crimes and authorized to 

enforce criminal statutes or ordinances in the State of Utah. The Agencies wish to provide for 

their mutual assistance in situations involving crimes, disturbances of the peace, riots and other 

emergency situations which require police resources over and above those that can be provided 

by the Agency in whose jurisdiction the incident or emergency occurs subject to the control of 

each individual Agency. All equipment and personnel of any Agency’s law enforcement 

department shall herein be referred to as “Resources”. The Agencies do not wish to provide for 

reimbursement for the assistance they render. However, nothing herein is intended to replace or 

terminate any pre-existing interlocal agreement between or among any of the Agencies which 

provide for first response or assistance by one Agency’s law enforcement department within the 

political boundaries of another on a regular or routine basis such as the SWAT and Special 

Victims Unit interlocals and agreements for law enforcement services. This Agreement is 

intended to replace the Police Reciprocal Aid Agreement entered into on or about 1989.  The 

Agencies intend by this Agreement to commit to assist each other whenever possible while 

allowing each Agency the sole discretion to determine when its Resources cannot be spared for 

assisting other Agencies. This Agreement is not intended as a substitute for or to abrogate 

Agreements created pursuant to Section 53-12-302, Utah Code Annotated. 

 

CONSIDERATION: The consideration for this Agreement consists of the mutual benefits and 

exchange of promises provided herein. 

 

EFFECTIVE DATE, TERM: This Agreement shall become effective when two or more 

agencies each execute an original or copy of this Agreement as required by law and send or 

deliver an original copy of the executed Agreement to the Utah County Sheriff(Sheriff), 3075 

North Main, Spanish Fork, Utah 84660.  The Sheriff shall send notice of properly executed 

agreements he receives to all other Agencies who are parties hereto. This Agreement shall 

continue in force from the effective date hereof until midnight June 30, 2023, subject to 

termination by any Agency or all the Agencies as provided in Section 8. Upon the expiration of 

the initial term of this Agreement, this Agreement shall automatically renew for successive 5 
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year periods subject to termination by any Agency or all the Agencies as provided in Section 8.  

The initial and all renewal terms combined shall not exceed 50 years. 

 

NOW THEREFORE based upon the mutual promises and conditions contained herein 

the parties agree as follows: 

 

SPECIFIC PROVISIONS 

 

1.  Assistance.  The Agencies shall each provide their available Resources to assist any 

other Agency upon request by any other Agency, provided that the responding Agency shall 

have Resources reasonably available in the sole discretion of the responding Agency.  Except 

when otherwise requested, or except when the circumstances otherwise clearly indicate, a 

responding Agency shall send only certified peace officers to an Agency requesting assistance 

hereunder unless the requesting Agency requests otherwise. Any responding Agency’s law 

enforcement officers shall be fully certified, authorized and empowered as law enforcement 

officers when in a requesting Agency’s jurisdictional boundaries and when following orders of 

the requesting Agency’s Commander or the incident commander. 

 

2.  Agency First Response Dispatch.  Each Agency shall instruct its dispatchers or the 

organization which provides dispatching services for its law enforcement department to first send 

Resources from its own department to any police emergency which the department is equipped 

to handle within its own political boundaries before requesting assistance from other Agencies. 

The chief officer from the department in whose boundaries the emergency occurs, who is 

responsible for coordinating law enforcement response to the emergency or such other officer 

whom he shall designate shall be the commanding officer at the scene or location for which 

police assistance is sought from other Agencies (herein called the “Incident Commander”).  He 

or she may request that his or her dispatcher request assistance from any other Agency or 

Agencies. 

 

3.  Command at Scene, Release of Resources. The responding personnel or the chief officer 

from each Agency sending personnel and Resources to assist another Agency shall report to the 

Incident Commander upon arrival at the scene of an emergency or the location where assistance 

is requested and shall follow the lawful directions of the Incident Commander with respect to the 

emergency. The Incident Commander shall, where reasonably able to do so, release Resources 

from other Agencies before releasing the Resources of his own Agency when no longer needed 

at the incident scene. 

 

4.  No Compensation. No Agency shall request or receive reimbursement for providing 

Resources to another Agency under this Agreement except as otherwise provided herein or 

except as the Agencies otherwise agree. 

 

5.  No Waiver of Immunity.  Nothing herein shall be construed to waive any of the 

privileges and immunities associated with law enforcement or other related services including 

emergency medical services or of any other nature of any of the Agencies. 
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6. Workers Compensation, Insurance, Benefits. Each Agency shall be solely responsible for 

providing workers compensation and benefits for its own personnel who provide assistance 

under this Agreement unless the parties otherwise agree.  Each Agency shall provide insurance 

or shall self-insure to cover the negligent acts and omissions of its own personnel rendering 

services under this Agreement. 

 

7. Hold Harmless and Indemnity.  Each party (the responsible party) agrees to indemnify, 

defend, and hold harmless each other party from and against any claims, lawsuits, liability, 

damages, loss, costs or expense, including attorneys’ fees incurred as a result of bodily injury, 

death, personal injury or damage to property caused by or arising out of the intentional, wrongful 

or negligent acts or omissions of the responsible party. Notwithstanding the forgoing sentence, 

no party waives any defenses or immunity available under the Utah Governmental Immunity Act 

of Utah (Chapter 63G-7-101 et. seq., Utah Code Annotated), nor does any party waive any limits 

of liability currently provided by the Act. 

 

8. Termination. Any Agency may terminate its participation under this Agreement by giving 

each other Agency to the Agreement 30 days prior written notice of its intent to terminate 

participation in it. Any obligations incurred by any Agency to any other hereunder prior to 

termination including obligations of under paragraph 7, shall survive the termination of this 

Agreement. 

 

9. Satisfaction of Responsibility. This Agreement shall not relieve any Agency of any 

obligation imposed upon it by law, provided that the performance of a responding Agency may 

be offered in satisfaction of any such obligation of the Agency requesting assistance to the extent 

of actual and timely performance by the responding Agency. 

 

10. Additional Agencies.  Any subdivision of the State of Utah not specifically named herein, 

“Prospective Agency”, which shall hereafter sign this Agreement or a copy hereof, shall become 

an Agency hereto provided that it employs law enforcement officers and provided that it first 

give 30 days written notice to each Agency hereto of its intent to become an Agency and 

provided that a majority of the Agencies shall not within 30 days thereafter notify the Sheriff in 

writing that they object to the Prospective Agency becoming a party hereto. In the event that a 

majority of the Agencies objects to the Prospective Agency becoming a party hereto then the 

Sheriff or his designee shall promptly notify the Prospective Agency that its application was 

rejected.  A prospective agency thus rejected may reapply for membership hereunder after one 

year has passed. Any Agency which becomes a newly accepted Agency to this Agreement is 

entitled to all the rights and privileges and subject to the obligations of any Agency as set out 

herein.  

 

11. No Separate Legal Entity.  No separate legal entity is created by this Agreement, 

however, to the extent that any administration of this Agreement becomes necessary, then the 

Agencies’ police chiefs, chief law enforcement officer or their designees shall constitute a joint 

board for such purpose. 

 

12. No Effect on Other First Response Agreements. This Agreement shall supercede the 

Police Reciprocal Aid Agreement entered into on or about 1989, but this Agreement shall not 
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supercede those existing agreements of Agencies which provide for first response or assistance 

by one Agency’s law enforcement department within the political boundaries of another on a 

regular or routine basis or interlocal agreements for SWAT, the Special Victims Unit or other 

similar agreements. 

 

13. Whole Agreement Modifications. This Agreement constitutes the whole agreement of the 

parties and replaces all prior agreements and understandings, written or oral, between the parties. 

This Agreement may be modified only by a writing signed by all parties hereto. 

 

14. Severability.  If any provision of this Agreement shall be held or deemed to be or shall in 

fact be illegal inoperative or unenforceable the same shall not affect any other provision or 

provisions herein contained or render the same invalid, inoperative or unenforceable to any 

extent whatever.  

 

15. No Third Party Beneficiaries. This Agreement is not intended to benefit any party or 

person not named as an Agency specifically herein, or which does not later become a signatory 

hereto as provided herein. 

 

16.  Agency Personnel Not Agents of the Other. The employees of the Agencies providing 

services pursuant to or consistent with the terms of this Agreement are solely the officers, agents, 

or employees of the entity which hired them.  Each agency shall assume any and all liability for 

the payment of salaries, wages, or other compensation due or claimed due, including workers’ 

compensation claims, and each public entity shall hold the other harmless therefrom. The 

Agencies shall not be liable for compensation or indemnity to any other agency’s employee for 

any injury or sickness arising out of his or her employment, and the Agencies shall not be liable 

for compensation or indemnity to any agency employee for injury or sickness arising out of his 

or her employment, and each party hereby agrees to hold the other party harmless against any 

such claim. 

 

17. Real or Personal Property. The Agencies do not anticipate that they will acquire or hold 

any real or personal property in this cooperative undertaking, but in the event that any such 

property is acquired by the Agencies jointly for the undertaking, and paid for by two or more of 

them, then it shall be divided as the contributing Agencies’ representatives shall agree, or, if no 

agreement is reached, then it shall be divided according to their respective payments for the 

property, or if it cannot be practically divided, then the property shall be sold and the proceeds 

divided according to the Agencies proportionate share of the purchase of the item of property. 

 

18. Counterparts. This Agreement may be executed in original counterparts each of which 

will be deemed an original.  

 

19. Titles and Captions.  The titles and captions of this Agreement are for convenience only 

and shall not be deemed part of this Agreement and in no way define limit augment extend or 

describe the scope content or intent of any part or parts of this Agreement. 
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IN WITNESS WHEREOF the parties have entered into this Agreement on the day and 

year set out below. 

 

AGENCY:  _____________________________________ 

 

 

 

By:  ________________________________  Date:  ______________________________ 

 

 Title:  ________________________ 

 

ATTEST:     REVIEW AS TO PROPER FORM AND 

COMPLIANCE WITH APPLICABLE LAW: 

 

By:  ___________________________ By:  ___________________________ 

 

 Title:  ____________________  Title:  ____________________ 

 

 



       
       

 
 

 
Staff Report to City Council 
 

Agenda Date: December 18, 2012  
 
Staff Contacts:  Dale Robinson 
 
Subject:  Freeway Landscape Design Agreement Ratification  
   
 
Background Discussion:  
In the council meeting on November 6th you were presented a freeway landscaping plan 
along with cost estimates to enhance the landscaping on the new main street interchanges.  
The direction was given to move forward with the project and you were discussing 
possible funding for this through RDA funds.  As part of that presentation there was an 
estimate for design fees.  I did not receive the agreement from Project Engineering 
Consultants, Ltd. for the design in time for the November 20th council meeting and the 
next meeting was canceled on December 4th.  Since we needed to get this company 
moving in order to have the project bid out during the winter when we receive the best 
bids, Junior reviewed the agreement and the Mayor signed it.  It is with Project 
Engineering Consultants, Ltd. in the amount of $8,970.00. 
 
Recommendation:  
I recommend that the council ratify the approval of this agreement with Project 
Engineering Consultants, Ltd. for $8,970.00 to design and produce construction 
documents as well as go through all the proper permitting process to construct the 
additional freeway landscaping. 
 
 
Attachments:   
Agreement with Project Engineering Consultants, Ltd. 
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TO:  Honorable Mayor, Esteemed City Council 
 
FROM:  Dave Anderson, Community and Economic Development Director 
 
DATE: December 18, 2012 
 
RE: Agreement with the State of Washington 
 
 
We were recently approached by Kam Valgardson of Irontown Homes about the prospect of serving 
Irontown by performing inspections on manufactured homes that are ultimately destined for assembly in 
Washington State. 
 
City staff are eager to assist Irontown by performing these inspections.  The attached draft agreement 
would qualify City Building Inspectors to perform inspections on structures that would be assembled in 
Washington.  This form has been reviewed by the City Attorney and we are currently awaiting a completed 
draft, Washington State employees are working to complete a final copy which includes Spanish Fork City’s 
information. 
 
 
 
 
 
 
attachment:  draft agreement with the State of Washington 
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INTERAGENCY AGREEMENT 
BETWEEN 

STATE OF WASHINGTON 
DEPARTMENT OF LABOR & INDUSTRIES 

AND 
        

This Interagency Agreement is made and entered into by and between the Washington State 
Department of Labor & Industries (hereinafter called "Washington" or "L&I") pursuant to the 
authority granted by the Revised Code of Washington (RCW) in Chapter 39.34 RCW and RCW 
43.22.470; and the           , 
(hereinafter called "   "), located at the following addresses: 
 

Department of Labor & Industries 
Attention: John Harvey 
Specialty Compliance Services 
P.O. Box 44430 
Olympia, WA  98504-4430 
Phone:  360-902-5218 

 
 
 
 
 
Phone:  

PURPOSE 
It is the purpose of this Agreement to delegate specific inspection authority over factory assembled 
structures.  Under this contract, the state in which the structure is to be sold delegates authority to 
inspect to the state in which the structure is manufacture.  This Contract shall ensure that such 
factory assembled structures meet applicable requirements and standards at the lowest 
reasonable cost to the party states and to the affected manufacturers. 

THEREFORE, IT IS MUTUALLY AGREED THAT: 
STATEMENT OF WORK 
Washington and      shall each furnish the necessary personnel and 
services and otherwise do all things necessary for or incidental to the performance of work set forth 
in the Statement of Work, Attachment "A," attached hereto and incorporated by reference. 

PERIOD OF PERFORMANCE 
Regardless of the date of signature and subject to its other provisions, this Contract shall begin 
performance on    ,  , and end on    ,  , unless 
terminated by one of the parties as provided herein.  

DELEGATION OF INSPECTION/LICENSING DUTY 
Under the authority granted to Washington by RCW 43.22.470, Washington delegates to  
    the duty to perform the work set out under this contract. 

PAYMENT 
In no event shall either agency attempt to seek from the other agency, reimbursement, 
compensation, or payment, for any costs, fees, or charges under this Contract. 
In carrying out the inspections authorized by this contract, each agency may impose upon the 
manufacturer such reasonable fees as may be necessary to offset the expenses incurred in 
conducting the inspections.  These fees may include but are not limited to inspection, travel fees, 
expenses, cancellation fees, rescheduling charges and other fees/costs, if such costs are allowed 
by state law and are normally charged manufacturers by the inspecting agency. 

1. Inspection Fee.  The inspecting agency shall charge the manufacturer the inspection 
agency’s usual fees, costs, and charges resulting from any inspection/reinspections 
conducted in accordance with this contract. 
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2. Other Costs.  Should it occur that a payment is not received, is received past the due date, a 
check is returned unpaid by the bank, or other failure of compensation occurs, the parties 
expressly agree to the following: 

The creditor agency has the right to follow its reasonable and usual practices to collect the 
amounts due, including but not limited to, imposition upon the manufacturer charges such as 
non sufficient funds charges and overdue fees. 

RECORDS MAINTENANCE 
Each party shall maintain books, records, documents and other evidence, which sufficiently and 
properly reflect all direct and indirect costs expended by either party in the performance of the 
services described herein.  These records shall be subject at all reasonable times for inspection, 
review, or audit by personnel of both parties, other personnel duly authorized by either party, the 
Office of the State Auditor, and federal officials so authorized by law.  The parties will retain all 
books, records, documents, and other material relevant to this Contract for six years after 
settlement.  The Office of the State Auditor, federal auditors, and any persons duly authorized by 
the agencies shall have full access to and the right to examine any of these materials during this 
period. 

INDEMNIFICATION 
Each party to this contract agrees that it will be responsible for its own acts and omissions and the 
results thereof; and shall not be responsible for the acts and omissions of the other party and the 
result thereof.  Each party agrees that it will assume all risk and liability to itself, its agents, or its 
employees for any injury to persons or property resulting in any manner from conduct of its own 
operations of its agents or employees under this contract. 

INDEPENDENT CAPACITY 
The employees or agents of each party who are engaged in the performance of this contract shall 
continue to be employees or agents of that party and shall not be considered for any purpose to be 
employees or agents of the other party. 

AGREEMENT ALTERATIONS AND AMENDMENTS 
This Contract may be amended by the mutual agreement of the parties.  Such amendments shall 
not be binding unless they are in writing and signed by personnel authorized to bind each of the 
parties. 

TERMINATION 
Either party may terminate this contact upon thirty (30) days written notification to the other party.  
If this contract is so terminated, the terminating party shall be liable only for performance rendered 
or costs incurred in accordance with the terms of this Contract rendered prior to the effective date 
of termination. 

TERMINATION FOR CAUSE 
If for any cause, either party does not fulfill in a timely and properly manner it s obligations under 
this contract, or if either party violates any of these terms and conditions, the aggrieved party will 
give the other party written notice of such failure or violation.  The responsible party will be given 
the opportunity to correct the violation or failure within fifteen (15) working days.  If the failure or 
violation is not corrected, this contract may be terminated immediately by written notice of the 
aggrieved party to the other. 

GOVERNANCE 
This contract entered into pursuant to and under the authority granted by the laws of the state of 
Washington and any applicable federal laws.  The provisions of this contract shall be construed to 
conform to those laws. 
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In the event of an inconsistency in the terms of this Contract, or between its terms and any 
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following 
order: 
1. Applicable State and Federal Statutes and Rules; 
2. Statement of Work, Attachment A; and 
3. Any other provisions of the Contract including materials incorporated by reference.  

ASSURANCES 
The parties agree that all activity pursuant to this Contract will be in accordance with all the 
applicable current or future federal, state and local laws, rules, and regulations. 

ASSIGNMENT 
The work to be provided under this contract, and any claim arising thereunder, is not assignable or 
delegable by either party in whole or in part, without the express prior written consent of the party, 
which consent shall not be unreasonably withheld.  

WAIVER 
A failure by either party to exercise its rights under this contract shall not preclude that party from 
subsequent exercise of such rights and shall not constitute a waiver of any other rights under this 
contract unless stated to be in a writing signed by an authorized representative of the party and 
attached to the original contract.  

SEVERABILITY 
If any provision of this Contract or any provision of any document incorporated by reference shall 
be held invalid, such invalidity shall not affect the other provisions of this Contract which can be 
given effect without the invalid provision, if such remainder conforms to the requirements of 
applicable law and the fundamental purpose of this contract, and to this end the provisions of this 
Contract are declared to be severable. 

DISPUTES 
In the event that a dispute arises under this Contract, it shall be determined in the following 
manner:  

1. Interpretation of Inspection Requirements.  If the dispute concerns interpretation of the 
inspection requirements, either party may declare an immediate suspension of the inspection 
by giving notice of such suspension to the other party. 

 In resolution of the dispute concerning a structure to be delivered to Washington, Washington 
shall be responsible for either: 
1.1 making final interpretation of the Washington statutory requirement;  
1.2 making its own inspection; or 
1.3 taking any independent actions necessary to assure that all inspections are conducted 

in accordance with Chapter 43.22 RCW. 

2. Other Disputes.  If the dispute concerns an issue other than the interpretation of inspection 
requirements, it shall be determined in the following order: 
2.1 The parties shall first attempt to resolve the dispute informally. 
2.2 If the parties are unable to resolve the dispute informally, a dispute panel shall be 

formed.  Washington shall appoint a member to the dispute panel.      
shall appoint a member to the dispute panel.  Washington and     shall 
jointly appoint a third member to the dispute panel.  The dispute panel shall evaluate 
the facts and make a determination of the dispute with the majority prevailing.  The 
determination of the dispute panel shall be final and binding on the parties hereto. 
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CONTRACT MANAGEMENT 
The contract manager for each of the parties shall be responsible for and shall be the contact person for all 
communications and billings regarding the performance of this contract. 

The Contract Manager for the  (e.g., Contractor, 
etc.)  is: 

The Contract Manager for L&I is: 

       
  (Contract Manager’s Name) 
 
       
  (State Agency’s Name)  
 
       
  (Contract Manager’s Address)  
 
       
  (Contract Manager’s Address)  
Phone:  ( )      
FAX:     ( )      
E-Mail:        

John Harvey 

Department of Labor & Industries 
PO Box 44430 
Olympia WA  98504-4430 
Phone:  (360) 902-5218 
FAX:     (360) 902-5229 
E-Mail:  hajo235@lni.wa.gov 

ALL WRITINGS CONTAINED HEREIN 
This contract contains all the terms and conditions agreed upon by the parties.  No other 
understanding, verbal or otherwise, regarding the subject matter of this contract shall be deemed 
to exist or to bind any of the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Contract 

       State of Washington  
 Department of Labor & Industries 

              
 Date Jose A. Rodriguez Date 
  Assistant Director 

APPROVED AS TO FORM ONLY  APPROVED AS TO FORM ONLY: 

       Approval on File March 15, 2000 
(name) (date) Penny Allen  Date 
Assistant Attorney General  Assistant Attorney General 
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Attachment A 
STATEMENT OF WORK 

The State of Washington and the       agree to cooperate and 
coordinate with each other in order to minimize the amount of bureaucracy and costs faced by 
manufacturers.  The State of Washington and the        shall 
inspect to determine whether the structure conforms to the design plan submitted to the State of 
Washington by the manufacturer, that the design plan was approved and has not expired. 
 
1. Washington shall conduct its own plan reviews on units manufactured in     

bound for sale in Washington and charge the manufacturer Washington’s usual plan review 
fee as set out in the Compensation clause.  Washington shall provide    
   with copies of all reviews and approval letter to aid in inspection. 
 

2. For units manufactured in       to be sold in Washington, 
Washington will provide     approved plans.       
will inspect each unit at least two times, rough-in and final, for building standards, electrical, 
plumbing, mechanical, insulation, and VIAQ.       inspectors shall 
use L&I inspection forms and record deficiencies and other items of interest found during 
inspections.  Upon completion, inspection forms on all Washington bound units shall be 
forwarded to: Labor & Industries, Specialty Compliance Services, PO Box 44430, Olympia, 
WA  98504-4430. 
 

3. Washington reserves the right to visit all or any      manufacturer 
once per year to check materials, construction methods, and quality control programs.  
Such visits will be at the expense of the manufacturer/s, and an effort will be made to 
combine visits where possible in order to minimize costs to the manufacturer/s. 
 

4.     and Washington agree to exchange information regarding 
complaints and faulty construction in order to improve the effectiveness of the respective 
programs and maintain an acceptable level of product quality. 
 

5. Washington will require a Washington insignia on all units manufactured in    to 
be sold in Washington. 



MEMO 
 
TO: City Council 
 
FR: Tyler Jacobson 
 
DATE: December 10, 2012 
 
RE: SF City Utah Local Governments Trust Contract 
 
Here is a copy of the purposed contract with Utah Local Governments Trust 
ULGT. They have provided our Worker’s Compensation (WC) for the last 3 years 
and they just won the bid to continue to provide WC services for the City for 3 
more years. 
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        MAP AMENDMENT 
  REPORT TO THE CITY COUNCIL 
  EXPRESSWAY LANE ZONE CHANGE APPROVAL REQUEST 

 
 
Agenda Date: December 18, 2012. 
 
Staff Contacts: Dave Anderson, Community 
Development Director. 
 
Reviewed By: Development Review 
Committee, Planning Commission 
 
Request:   To change the zoning of one 
parcel that is currently zoned Shopping Center to 
Commercial 2.  Wendy’s currently operates a 
restaurant on the subject property. 
 
Zoning: SC existing, C-2 proposed. 
 
General Plan: General Commercial. 
 
Project Size: 1.17 acres.  
 
Location: 900 East Expressway Lane.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
Background Discussion 
 
In September, the Planning Commission reviewed a 
Zone Change for a parcel that is adjacent to the 
subject property.  As part of the discussion on that 
proposal, the Commission directed staff to initiate 
the process to change the zoning of the subject 
property in an identical fashion. 
 
The proposal that is before the Council at this time 
would change the zoning of one parcel from 
Shopping Center to Commercial 2.  This change will 
then create a zoning arrangement that will make, in 
this area, Expressway Lane the dividing line 
between properties that are zoned Shopping 
Center and properties that are zoned Commercial 
2. 
 
This is something of a housekeeping issue.  There 
are no significant distinctions between what is 
permitted in the Shopping Center and Commercial 
2 zones.  The Wendy’s that is operating on the 
subject property is permitted in each zone.  With 
that said, staff believes it is good practice to 
maintain orderly maps that correctly portray the 
land use patterns the City is working to facilitate.  
Approving the proposed change would, in staff’s 
view, help promote the practice of maintaining 
orderly maps. 
 
 
Development Review Committee 
 
The Development Review Committee reviewed this 
request in their November 28, 2012 meeting and 
recommended that it be approved.  Draft minutes 
from that meeting read as follows: 
 
Expressway Lane 
Applicant:  Spanish Fork City  
General Plan:  General Commercial 
Zoning:  Shopping Center existing, Commercial 2 
proposed 
Location:  929 East Expressway Lane 
 
Mr. Anderson explained that the subject property 
(Wendy’s restaurant) was the only parcel in the 
area that was not zoned General Commercial.  The 
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Planning Commission, in their September meeting, 
recommended that the City change the zoning of 
the Wendy’s property to be the same as the 
adjacent parcels thus making Expressway Lane the 
break between the Shopping Center and General 
Commercial zones. 
 
Mr. Oyler moved to recommend approval of the 
Zone Change.  Mr. Baker seconded and the motion 
passed all in favor. 
 
 
Planning Commission 
 
Expressway Lane 
Applicant:  Spanish Fork City 
General Plan:  General Commercial 
Zoning:  Shopping Center existing, Commercial 2 
proposed 
Location:  900 North Expressway Lane 
 
Mr. Anderson explained that the Planning 
Commission initiated this request as a 
housekeeping request, and in order to keep the 
City’s maps orderly, in their November meeting.  
The zoning on the Wendy’s property is the last 
parcel with a shopping center designation.  
Expressway Lane will be the boundary between the 
Shopping Center and Commercial 2 zones.  This 
change will not have any impact on the Wendy’s 
restaurant and their ability to operate as a 
permitted use.  City Staff recommended that the 
Zone Change be approved. 
 
Discussion was held regarding a parcel, in the 
vicinity, with a Commercial Office designation. 
 
Commissioner Heap moved to approve the Zone 
Change request.  Commissioner Swenson 
seconded and the motion passed all in favor by a 
roll call vote. 
 
 
Budgetary Impact  
 
Staff does not anticipate any budgetary impact with 
either approving or not approving the proposed 
amendment. 
 
 
Recommendation 
 
Staff recommends that the proposed Zone Change 
be approved. 
 
 
 

 
 
 



REPORT TO THE CITY COUNCIL                                                                                          PAGE 3 

 
 

 
 
 



 
 
 
 

 

Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: December 5, 2012 

Re: 200 East Center Street to 900 North Water Replacement Project, Change Order 02, 
West Haven Fire Line 

Staff Report 
 

The city is currently replacing several blocks of water line on 200 East from Center Street to 900 North. 
The West Haven School has submitted for a building permit along 200 East which would require a 6 
inch fire line off 200 East.  Once the waterline is replaced in 200 East we plan to overlay the road and 
do not want any additional cuts into the road. 

This change order is for our contractor to install a 6 inch line from the main to the West Haven property.  
We have added this cost to the building permit fee and would authorize the work once the building 
permit fee is paid. 

We recommend that the city council approve this change order with Newman Construction for the 
amount of $6,142.50 to add a 6 inch fire line stub into the West Haven School property. 

 

Attached: change order, plan view drawing 
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Change Order Number: 2

Contract for 
200 East Waterline Center to 900 East 2012

Date
11/1/2012

Owner
Spanish Fork City

To
Newman Const

You are hereby requested to comply with the following changes from the contract plans and specifications:

Decrease Increase

in Contract Price in Contract Price

 $2,925.00 

 $2,070.00 

 $1,147.50 

TOTALS :   $-  $6,142.50 

NET CHANGE IN CONTRACT PRICE :   $6,142.50 
JUSTIFICATION

Dollars  $6,142.50 

The contract total including this and previous change orders will be :

70/100 Dollars Dollars  $543,835.46 

This document will become a supplement to the contract and all provisions will apply herein.

Recommended: Date: 
Engineering Division Manager

Approved: Date: 
Public Works Director

Approved: Date: 
Mayor

Accepted: Date: 
Contractor

6" Waterline Teeing off of new 8" Waterline

6" pipe material, concrete, bedding etc.

Asphalt Restoration

Spanish Fork City
Contract Change Order

Description of Changes

(Supplemental Plans and Specifications Attached)

Five Hundred Fifty Thousand Nine Hundred Sixty One and

The New Haven Home for girls plans to improve their site (The Old Reese School) which will require a fire line stub into 

their property.  We would rather have the contractor installing the new waterline along 200 East install this fire line

the Haven Homes for Girls has agreed to pay for this fire line.

The amount of the contract will be decreased by the sum of : 

so that we can overlay the street next year and not have a new trench across a newly paved street.  The developer for

Six Thousand One Hundred Forty Two and 50/100 Dollars
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Memo 
To: Mayor and City Council 

From: Chris Thompson, Public Works Director/City Engineer 

Date: November 28, 2012 

Re: 200 East Center Street to 900 North Water Replacement Project, Change Order 03 
to Add 2 Blocks of Replacement 

Staff Report 
 

The city is currently replacing several blocks of water line on 200 East from Center Street to 900 North. 
We recently had a water main break a block away on 300 East.  We have good bid pricing on the 200 
East project and sufficient budget in our replacement budget so we would therefore like to add the two 
blocks on 300 East to the project. 

We recommend that the city council approve this change order with Newman Construction for the 
amount of $106,768.20 to add two additional blocks of water line replacement. 

Attached: change order, plan view drawing 

 

 

40 South Main • Spanish fork, Utah 84660 • (801) 804-4500 • Fax (801) 804-4510 •www.spanishfork.org 
 



Change Order Number: 3

Contract for 
200 East Waterline

Date
11/1/2012

Owner
Spanish Fork City

To
Newman Const

You are hereby requested to comply with the following changes from the contract plans and specifications:

Decrease Increase

in Contract Price in Contract Price

 $48,211.20 

 $12,760.00 

 $33,915.00 

 $11,882.00 

TOTALS :   $-  $106,768.20 

NET CHANGE IN CONTRACT PRICE :   $106,768.20 
JUSTIFICATION

and Twenty Cents Dollars  $106,768.20 

The contract total including this and previous change orders will be :

Sixty-Six Cents Dollars  $650,603.66 

This document will become a supplement to the contract and all provisions will apply herein.

Recommended: Date: 
Engineering Division Manager

Approved: Date: 
Public Works Director

Approved: Date: 
Mayor

Accepted: Date: 
Contractor

8" C900 Waterline W/Trench Patch (930 LF @ $51.84)

8" Water Valve (8 EA @ $1,595.00)

Services on 300 East (Increased due to extra length in road 17 EA. @ $1,995.00)

Fire Hydrant Assembly (2 EA. @ $5,941.00)

Spanish Fork City
Contract Change Order

Description of Changes

(Supplemental Plans and Specifications Attached)

Six Hundred Fifty Thousand Six Hundred Three Dollars and 

John Waters has decided to extend this project by two city blocks.  This would allow us to connect this waterline into

the future 600 North waterline

The amount of the contract will be increased by the sum of : One Hundred Six Thousand Seven Hundred Sixty Eight dollars 
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Spanish Fork 
Community 
Network

Cable TV Rate Increases
●Providers increase our cost each year
●Our price increases only to cover the 

added channel costs
●The price increase will not increase 

SFCN profit
●Contract negotiations are more intense 

as TV revenue shrinks

Rate Increase Proposal
Service Old Price Cost Increase New Price

Basic $12.47 $.47 $12.94

Expanded 
Basic $48.54 $1.95 $50.49

Digital Basic $57.67 $4.62 $62.29

Full Package $87.63 $3.03 $90.66

Triple Play $90.50 $1.95 $92.45

Preventing Cost Increases

●To prevent further increases we 
would need to drop channels
○ You cannot drop some off-air channels
○ The Shopping Channels pay us
○ The most popular channels charge the most
○ You can only drop channels when their contract 

expires
○ You can't drop individual channels that are bundled 



SFCN Future Plans

●Digital Conversion
○ Broadcast digital simulcast of analog channels
○ http://www.sfcn.org/sfcn/cabletv/simulcastLineup.php

○ About October of 2013 shutdown the analog 
channels

○ Use the freed up bandwidth to add HD channels
○ 2014 switch to all HD

■ Unless HD isn't offered
■ https://docs.google.com/spreadsheet/pub?

key=0Am5lKUx0OLD7dFVmMWdITlhqLWFDbmFieGh2clRxR1E&output=html

Necessary SFCN Changes

●Remove the HD Tier

● Introduce new lower cost Digital Conversion 
boxes

● Increase price of some Set Top Boxes

●Add Multi-Room DVR capabilities

Remove the HD Tier

●Loss of $6 for the HD Tier

●Currently 700 Customers

●We currently generate about  
$4200/Month Revenue

Introduce New Lower Cost Digital 
Conversion Boxes
●Free HD DTAs for customers

○ 2 Free per customer

○ Allows older TVs to receive digital channels (SD and HD)

○ Works with Basic HD

○ $3/Month for additional boxes

●Enhanced DTA

○ $4 / month

○ Works with older TVs

○ Works with Expanded HD

http://www.sfcn.org/sfcn/cabletv/simulcastLineup.php
http://www.sfcn.org/sfcn/cabletv/simulcastLineup.php
https://docs.google.com/spreadsheet/pub?key=0Am5lKUx0OLD7dFVmMWdITlhqLWFDbmFieGh2clRxR1E&output=html
https://docs.google.com/spreadsheet/pub?key=0Am5lKUx0OLD7dFVmMWdITlhqLWFDbmFieGh2clRxR1E&output=html
https://docs.google.com/spreadsheet/pub?key=0Am5lKUx0OLD7dFVmMWdITlhqLWFDbmFieGh2clRxR1E&output=html


Set Top Box Changes

●New Standard Set Top Box
○ $5 Charge

○ Digital Basic (Super Basic) includes 1

○ Includes Basic HD

●HD Set Top Box

○ $10 / month (Increase from $8)

○ Works with older TVs

○ Works with Expanded HD

Set Top Box Changes

●Current DVR charge stays the same
○ $13 Charge

● Enhanced DVR Set Top Box
○ $15 / month

○ 500 Gigabyte HD

● Multi-Room DVR
○ Whole Home DVR

○ Still determining pricing

Summary of SFCN Changes
●New Rates

○ Basic $12.94,Expanded Basic $50.49,Super Basic $62.29,
Full Package $90.66, Triple Play $92.45

●Tier Changes
○ Remove the HD Tier
○ Rename Digital Basic to Super Basic

● Set Top Box Changes
○ New DTA Rates

■ Standard DTA Free or $3/Month
■ Enhanced DTA $4/Month

○ New HD Set Top Box Rate
■ $10 / Month for all HD Set Top Boxes

○ New DVR Rate
■ $15 Rate for new enhanced DVRs

Spanish Fork 
Community 
Network
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