
 * Supporting documentation is available on the City’s website www.spanishfork.org  
 
 Notice is hereby given that: 

$ In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting. 
$ By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote 

to hold a closed meeting for any of the purposes identified in that Chapter. 
$ This agenda is also available on the City’s webpage at www.spanishfork.org  

 
SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the 
employment or the provision of services.  The public is invited to participate in all Spanish Fork City Council Meetings located 
at 40 South Main St.  If you need special accommodation to participate in the meeting, please contact the City Manager=s 
Office at 804-4530. 

 
 
 

CITY COUNCIL AGENDA 
 
PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a regular public meeting in 
the Council Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at 
6:00 p.m. on August 2, 2011. 
 
AGENDA ITEMS:                     

 
1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS: 

a. Pledge, led by invitation 
 

2. PUBLIC COMMENTS:  
Please note:  In order to be considerate of everyone attending the meeting and to more closely follow the 
published agenda times, public comment will be limited to three minutes per person.  A spokesperson who has 
been asked by a group to summarize their concerns will be allowed five minutes to speak.  Comments which 
cannot me made within these limits should be submitted in writing. The Mayor or Council may restrict the 
comments beyond these guidelines. 

 
3. COUNCIL COMMENTS: 
 
4. SPANISH FORK 101: Dave Andersen 

 
5. CONSENT ITEMS:  

These items are considered by the City Council to be routine and will be enacted by a single motion.  If 
discussion is desired on any particular consent item, that item may be removed from the consent agenda and 
considered separately. 

a. * Minutes of Spanish Fork City Council Meeting – July 19, 2011 
b. * White Rail Development Agreement 
c. * Mountainland Association of Governments Aging Services Contract 
d. * Authorize Sale of Surplus Truck to Levan Town 
e. * Lease of Vehicle for Spanish Fork City Task Force Officer 

 
6. NEW BUSINESS: 

a. * Ordinance #10-11 Waiving the Solicitor Fee for Charitable Organizations 
b. * Ordinance #11-11 Amending the Temporary Sign Requirements for Campaign 

Signs 
c. * Bowen, Collins & Associates, Inc. Master Agreement for Professional Services 
d. * Crab Creek Trunkline Phase 2 
e. Central Bank & Salisbury Homes - Extending the entitlements on the Maple Mountain 

Master Planned Community - Reducing the Preliminary Plat review fees 
 
ADJOURN: 
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Tentative Minutes 1 
Spanish Fork City Council Meeting 2 

July 19, 2011 3 
 4 
Elected Officials Present: Mayor G. Wayne Andersen, Councilmembers Steve Leifson, Richard 5 
Davis, Jens Nielson, Keir Scoubes. Absent: Councilmember Rod Dart. 6 
 7 
Staff Present: Junior Baker, City Attorney; Dave Oyler, City Manager; Seth Perrins, Assistant 8 
City Manager; Chris Thompson, Public Works Director;  Kent Clark, City Recorder/Finance 9 
Director;  Dee Rosenbaum, Public Safety Director; Dave Anderson, Community Development 10 
Director; Shelley Hendrickson, Planning Secretary. 11 
 12 
Citizens Present: Cary Hanks, Aaron Stern.  13 
 14 
CALL TO ORDER, PLEDGE, RECOGNITION: 15 
Mayor Andersen called the meeting to order at 6:00 p.m. 16 
 17 
Scout Zac Bird led in the pledge of allegiance. 18 
 19 
PUBLIC COMMENTS: 20 
Cary Hanks, the Director of the Spanish Fork/Salem Area Chamber, invited everyone to 21 
participate in Spanish Fork City’s Fiesta Days Celebration as well as the Farmer’s Market that 22 
will start on July 30th, at 8 a.m., in the City Hall parking lot. 23 
 24 
Agenda Request - James Williams regarding traffic on 1400 East 25 
Not present 26 
 27 
COUNCIL COMMENTS: 28 
Councilman Davis read the dates and times of the events and activities for the Fiesta Days 29 
Celebration. 30 
 31 
Mayor Andersen reported a story regarding young people who valued the experience of playing in 32 
a ball game instead of the attitude of ‘winning at all costs’.  He expressed how proud he was to 33 
live in Spanish Fork City.  34 
 35 
CONSENT ITEMS: 36 

a. Minutes of Spanish Fork City Council Meeting – June 5, 2011 37 
b. American Express Agreement 38 
c. Sankey Rodeo Company Contract 39 
d. Fred White 1000 North Main Street to 200 East Right of Way Acquisition Purchase 40 

Agreement 41 
e. 100 South Utilities Improvements Change Order #1 42 
f. Northeast Bench Change Order #3 43 

 44 
Councilman Leifson made a motion to approve the consent items. 45 
Councilman Scoubes seconded and the motion passed all in favor. 46 
 47 
NEW BUSINESS: 48 
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Clerical Correction on October 5, 2010 City Council Minutes 49 
Mr. Baker explained that during the City Council meeting on October 5, 2011, that the Legacy 50 
Farms Annexation was approved.  Councilman Dart moved to approve the annexation with four 51 
conditions.  The conditions were inadvertently left out of the minutes.  Mr. Baker read the four 52 
conditions.   53 
 54 
Councilman Davis made a motion to approve the October 5, 2011, City Council Minutes. 55 
Councilman Nielson seconded and the motion passed all in favor. 56 
 57 
Proposed Changes Signage Regulations 58 
Mr. Anderson explained there were two proposed signage changes.  The first change is to the 59 
City’s regulations for off site directional signs for developments.  The proposed language will help 60 
to clarify the ordinance and help the City to effectively regulate signage in the community.  He 61 
further explained that the City typically did not work with developers with regard to signs but with 62 
builders.  He said that the City did not have a way to track who had what and what the purpose 63 
of the signs really are.  He said that the proposed change to the regulations was from four signs 64 
per development to one sign per builder. 65 
 66 
Councilman Davis expressed that he felt discussion should take place with the builders, who are 67 
building in our town, to determine how many signs should be allowed. 68 
 69 
Mr. Anderson said that there were a lot of signs out in the community that do not conform to City 70 
standards. 71 
 72 
Mayor Andersen expressed that he felt holding a meeting with the builders in town was the 73 
appropriate thing to do. 74 
 75 
Discussion was held regarding holding a meeting, with builders, to discuss the proposed changes. 76 
 77 
Mr. Anderson said that there are a very limited number of builders building in Spanish Fork City. 78 
 79 
Councilman Scoubes asked if it would be appropriate to send a letter to the Utah Home Builders 80 
Association inviting those who might have a vested interest to participate in the meeting. 81 
 82 
Councilman Leifson expressed that he felt that the builders who are currently building within 83 
Spanish Fork should be invited to the meeting; not all builders. 84 
 85 
Councilman Davis expressed that he just wanted to have a few individuals invited to the meeting. 86 
 87 
Mr. Anderson explained that the City was not dealing with a broad range of builders. 88 
 89 
It was determined that Mayor Anderson, Councilman Leifson and Councilman Davis would be 90 
involved in the meeting and discussion ended regarding development signs. 91 
 92 
Mr. Anderson explained the proposed changes to the election signs.  He said that the ordinance 93 
permits election signs to be posted on City property in certain locations throughout the 94 
community.   Mr. Anderson expressed that he felt it was not necessary to place signs on City 95 
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property that there were thousands of private locations throughout the community for candidates 96 
to place signs.  97 
 98 
Mayor Andersen said that it was his belief that there had been some lawsuits brought against 99 
some communities with regard to campaign signs and that the outcome was that signs could be 100 
placed wherever you wanted to place them. 101 
 102 
Mr. Baker said it was more about First Amendment signs and not campaign signs.  103 
 104 
Mayor Andersen expressed that he felt campaign signs should not be heavily regulated. 105 
 106 
Mr. Baker explained that what is clear from case law is that if the City owns the property, they 107 
can exclude signs on the property. 108 
 109 
Mayor Andersen expressed that whatever the City decides to do, that we do not come in conflict 110 
with some opportunists that likes to sue Cities. 111 
 112 
Mr. Anderson explained that the City was very permissive relative to political signs and private 113 
property. 114 
 115 
Councilman Scoubes expressed that he felt it was a great service to allow for signs on City land. 116 
 117 
Mayor Andersen said his only concern would be people respecting other people’s rights.  He 118 
explained that he felt it would not be appropriate for a candidate to place a sign along the 119 
sidewalk inside the sports complex.   120 
  121 
Councilman Leifson said that he had been through two elections and that one year he could place 122 
signs on City property and one year he could not.  He said that he didn’t feel it made a difference 123 
either way that there was plenty of exposure on private property. 124 
 125 
Councilman Scoubes said he felt that by not allowing signs to be placed on City owned property 126 
that it put the new comers at a disadvantage relative to sign placement. 127 
 128 
Candidate Sterns was present at the meeting and commented.  He expressed that he agreed 129 
with Councilman Scoubes.  He felt the City should be supportive of the candidates and was in 130 
favor of placing signs on City property. 131 
 132 
Discussion was held, with Mr. Baker, regarding the legal impact of signs on City owned property. 133 
 134 
Councilman Davis expressed that if placing signs on City owned property could cause lawsuits 135 
than signs should not be allowed on City owned property. 136 
 137 
Discussion was held amongst the Council regarding their opinions for sign placement and the 138 
City website. 139 
 140 
Mr. Anderson said an ordinance had not been prepared.  He was just looking for direction. 141 
 142 
2011 Main Street Water Main Replacement Project, 1400 North to 1600 North 143 
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Mr. Thompson explained that there had been two breaks on this line and he was anxious to get it 144 
replaced. 145 
 146 
Councilman Leifson made a motion to approve the 2011 Main Street Water Main Replacement 147 
Project, 1400 North to 1600 North awarding the contract to Lyndon Jones Construction for the 148 
amount of $177,654.  149 
Councilman Davis seconded and the motion passed all in favor. 150 
 151 
2011 Streets Seal Project Change Order #2 152 
Mr. Thompson explained the City’s road maintenance: one being an overlay for 20 plus years of 153 
life and two, seal coats to extend the life of a road.  There are several seals: chip seal, slurry seal, 154 
mineral seal and crack seal.  The City has bought equipment and performs our own overlay and 155 
crack seal.  The overlay is very expensive and the seals are bid out every year. 156 
 157 
Councilman Davis made a motion to approve the 2011 Streets Seal Project Order #2 to M & M 158 
Asphalt Services in the amount of $49,964.98. 159 
Councilman Scoubes seconded and the motion passed all in favor. 160 
 161 
2011 HA5 High Density Mineral Bond Seal Project Change Order #1 162 
Discussion on this item was included with the previous item. 163 
 164 
Councilman Scoubes made a motion to approve the 2011 HA5 High Density Mineral Bond Seal 165 
Project Order #1. 166 
Councilman Leifson seconded and the motion passed all in favor. 167 
 168 
ADJOURN: 169 
Councilman Leifson made a motion to adjourn. 170 
Councilman Nielson seconded and the motion passed all in favor at 6:55 p.m. 171 
 172 
ADOPTED:        173 
             174 
      Shelley Hendrickson, Planning Secretary 175 
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Memo 
To: Mayor and City Council  

From: Chris Thompson, Public Works Director/City Engineer 

Date: July 21, 2011 

Re: White Rail Overlook Development Agreement, Storm Drain Reimbursement  

Staff Report  
 

White Rail Overlook Subdivision is being developed on Highway 51 at approximately 800 North on 
the east side of the road.  We have master planned a storm drain to come across the development 
which will serve future development to the east.  This agreement is to reimburse the developer for 
expenses to install this line. 

The costs to do this reimbursement have been accrued through impact fee collections and are 
already in the budget.  We recommend that the city council approve this agreement. 

 

Attached:  Agreement 

 



WHITE RAIL OVERLOOK DEVELOPMENT AGREEMENT

COME NOW the parties hereto, White Rail Overlook , L.L.C. (White Rail)
and Spanish Fork City (City), and enter into this development agreement to assure
the orderly development of real property within City limits, while maintaining and
enhancing property values.

Utah Code Ann. §10-9a-102 authorizes municipalities to enter into
development agreements and City has authorized the negotiation and adoption of
development agreements under appropriate circumstances where the proposed
development contains outstanding features which advance the policies, goals and
objectives of the Spanish Fork City Comprehensive General Plan, preserves and
maintains the atmosphere desired by the citizens of City, and contributes to capital
improvements which substantially benefit City.

White Rail owns real property within Spanish Fork City at approximately
1300 East 800 North.  White Rail has submitted a preliminary plat to City for
approval of a residential subdivision on the property.   City’s master storm drain
plan requires a storm drain basin in the vicinity to serve White Rail’s development,
as well as other, future, developments.  The storm drain basin is included as part of
City’s Impact Fee Facilities Plan and impact fee calculations.

NOW THEREFORE, the parties hereto contract, covenant, and agree as
follows:

1. White Rail has constructed, in the location designated by City’s
engineering department, a storm drain basin which will serve its
development, as well as other, future developments.

2. City has inspected and accepted the storm drain basin constructed by
White Rail and has incorporated it into its storm drain system. 

3. White Rail has incurred costs of $71,712.50 to construct the storm
drain basin and has submitted invoices documenting the same, which
invoices have been reviewed and found accurate by City.

4. City will reimburse White Rail for the cost of constructing the storm
drain basin in the amount of $71,712.50.  Payment will be due within
thirty (30) days after approval of this agreement by the City Council.

5. This agreement represents the entire agreement between the parties
hereto.  All prior negotiations, understandings, or representations are
merged herein and superceded hereby.

6. Any amendment to this agreement must be in writing and be signed by



all the parties hereto.

7. In the event of breach in any of the obligations of this agreement, the
non-breaching party shall be entitled to recover their attorneys fees,
whether or not litigation is pursued.

DATED this 2nd day of August, 2011

SPANISH FORK CITY by:

______________________________
G. WAYNE ANDERSEN, Mayor

Attest:

____________________________
Kent R. Clark, Recorder _________________________________

WHITE RAIL OVERLOOK L.L.C. by:

_________________________________
STEVE MADDOX, Manager of 
STEVE MADDOX DEVELOPMENT,
L.L.C., Manager of WHITE RAIL
OVERLOOK, L.L.C





























Memo: 
________________________________ 

To: City Council and Mayor 

From:  Kent Clark, Finance Director 

Subject:  Sale of a surplus Bucket Truck to the Town of Levan. 

 

The city has an Electric Bucket Truck that has been declared surplus.  We have received an appraisal 
from a Dealership (Altec).  They have valued the truck at a retail price of $ 15,000.  A trade in value 
would be substantially less than this.   

The Town of Levan is in the market for buying a bucket truck similar to ours.  The Town of Levan is 
offering to pay Spanish Fork City $15,000 for our used bucket truck. 

We are recommending selling this surplus equipment to the Town of Levan for $ 15,000. 
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DATE:  July 29, 2011 
TO:   Mayor and Council 
FROM: Dee Rosenbaum 
RE:  Lease of Vehicle for Spanish Fork City Task Force Officer 
 
 
The Utah County Major Crimes Task Force (Drug Enforcement) is replacing the vehicle 
that our Task Force Officer drives.  This is a leased vehicle that is paid for by the Task 
Force.  In the past, Task Force vehicles have been leased under Orem City or under Utah 
County Sheriff’s office. The Task Force is not a legal entity so the vehicles cannot be 
leased under them, it will have to be leased under Spanish Fork City.  
 
The vehicle lease will be approximately $6,400.00, and paid for by the Task Force on a 
year by year basis.  The vehicle will be under the City’s insurance pool.  I have reviewed 
this with the City’s Risk Manager (Seth Perrins), who informs me that it will cost the City 
approximately $150.00 per year to add this vehicle to our fleet insurance. 
 
Other than the $150.00 per year this change will be budget neutral because the Task 
Force will give the City a check to pay the lease. 
 
My request is that the Mayor & City Council approve the City to enter into the lease with 
Enterprise Fleet Management, contingent upon the lease being paid by the Utah County 
Major Crimes Task Force. 
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ORDINANCE NO. 10-11
   ROLL CALL

VOTING YES NO

G. WAYNE ANDERSEN
Mayor (votes only in case of tie)

ROD DART
Council member

RICHARD M. DAVIS
Counci lmember

STEVE LEIFSON 
Council member

JENS P. NIELSEN
Council member

KEIR A. SCOUBES 
Council member

I MOVE this ordinance be adopted:   Council member                      
SECOND the foregoing motion:    Council member                          

ORDINANCE NO. 10-11
ORDINANCE WAIVING THE SOLICITOR

 FEE FOR CHARITABLE ORGANIZATIONS 

WHEREAS, Spanish Fork requires businesses to obtain a business license,

including solicitors; and

WHEREAS, Spanish Fork City charges a fee to offset its administrative costs for

business licenses; and

WHEREAS, charging a fee to persons soliciting on behalf of charitable

organizations reduces the amount, in the sum of the fee, that can be used for charitable

purposes; and

WHEREAS, it is desirable that charitable organizations with ties to the community
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should receive as much in donations as possible; 

NOW THEREFORE, be it ordained and enacted by the Spanish Fork City Council

as follows:

I.

Spanish Fork Municipal Code §5.04.110(F) is hereby amended as follows:

5.04.110. Fee Schedule

There is levied upon the business, location, trade, or calling of every person

engaged in business in the city an annual license fee based upon the type of class of said

business as follows:

F.  The amount for a business license for a canvasser or a solicitor shall be

$100.00 per calendar year, unless the proceeds from the solicitation are only used for the

benefit of a charitable organization with substantial ties to the community.  Such

institutions shall include, but not be limited to churches, scouting organizations, schools,

service clubs, and similar charitable organizations.  For such charitable organizations, the

license fee shall be waived.  No canvasser or solicitor license shall be valid during the

period of the Fiesta Days celebration.

II.

This ordinance shall become effective 20 days after passage and publication.

DATED this 2nd day of August, 2011.

G. WAYNE ANDERSEN, Mayor
Attest:

KENT R. CLARK, City Recorder
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ORDINANCE NO. 11-11
      ROLL CALL

VOTING YES NO

G. WAYNE ANDERSEN
Mayor (votes only in case of tie)

ROD DART
Council member

RICHARD M. DAVIS
Council member

STEVE LEIFSON
Council member

JENS P. NIELSON
Council member

KEIR A. SCOUBES
Council member

I MOVE this ordinance be adopted:  Council member             
I SECOND the foregoing motion:    Council member               

ORDINANCE 11-11

AN ORDINANCE AMENDING THE TEMPORARY
 SIGN REQUIREMENTS FOR CAMPAIGN SIGNS

WHEREAS, Campaign signs are an important source of name recognition for candidates for local

elected offices, but if not properly regulated, can become an eyesore and a detriment to the City, and

WHEREAS, Campaign signs are currently misidentified as political signs in the Spanish Fork

Municipal Code; and

WHEREAS, Spanish Fork City has adopted an ordinance which regulates campaign signs as

temporary signs, and

WHEREAS, Campaign signs for municipal offices are currently allowed on City owned property, in

eight locations, which creates clutter on public property and does not add any additional benefit to the

candidates for municipal office; and
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WHEREAS, amendments are necessary from time to time in order to accommodate the needs of

candidates, while maintaining the aesthetics of the community;

NOW THEREFORE, in order to protect the health, safety, and welfare of the residents of

the City, the Spanish Fork City Council hereby enacts and ordains as follows:

I.

Spanish Fork City Municipal Code §5.36.050(8) is hereby amended to read as follows:

5.36.050. Permitted Temporary Signs.

8. Campaign Signs.
Campaign signs may be displayed, in accordance with the following requirements, as soon as a

candidate files for office, and must be removed within seven days following the election:
a. In agricultural, residential, and residence office zoning districts, campaign signs shall

have a maximum area of six square feet and a maximum height of five feet.
b. In commercial office, commercial, and industrial zoning districts, campaign signs shall

have a maximum area of thirty-two (32) square feet and a maximum height of eight
feet.

c. Repealed.
d~e [No change].

II.

This ordinance shall become effective 20 days after passage and publication.  

DATED this 2nd day of August, 2011.

____________________________________
G. WAYNE ANDERSEN, Mayor 

Attest:

____________________________________
KENT R. CLARK, City Recorder
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Memo 
To: Mayor and City Council  

From: Chris Thompson, Public Works Director/City Engineer 

Date: July 26, 2011 

Re: Bowen, Collins and Associates, Inc. Master Agreement for Professional Services  

Staff Report  
 

Bowen, Collins and Associates, Inc. was recently selected by the city council to complete phase 1 of 
the City Dam Rebuild Design project.  This agreement is a master agreement that will govern the city 
dam project and possible future agreements with Bowen, Collins and Associates.  If future work is to 
be awarded to them a task order outlining exactly what the work they are to perform and the pricing of 
that work will be the only thing to come before the council.  The task order would just attach to this 
agreement. 

We would like to use this agreement for all consulting work so that we will not have to bring so many 
lengthy comprehensive agreements to the city council.  We can just bring task orders that will addend 
to the master agreements.  This is typical to how work is conducted in other cities and makes it easier 
to create uniformity in city contracts. 

We recommend that the city council approve this master agreement for professional services with 
Bowen, Collins and Associates. 

 

Attached:  agreement 
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MASTER AGREEMENT FOR PROFESSIONAL SERVICES 
BOWEN, COLLINS & ASSOCIATES, INC. 

 
 
This AGREEMENT, dated __________, is made and entered into between Spanish Fork 
City (herein called OWNER) and Bowen, Collins & Associates, Inc., a Utah Corporation 
(herein called ENGINEER).  From time to time OWNER may request that ENGINEER 
provide professional services for Specific Projects.  Each work engagement will be 
documented by an individual Task Order.  This AGREEMENT sets forth the general 
terms and conditions that will apply to all Task Orders duly executed under this 
AGREEMENT. 
 
In consideration of the mutual promises herein contained, ENGINEER and OWNER 
agree as follows: 
 
1. TERM AND AUTHORIZATION TO PROCEED 
 

A. This Agreement shall be effective and applicable to Task Orders issued 
hereunder for three (3) years from the Effective Date of the Agreement 
and, thereafter, shall automatically be renewed, at the end of this term and 
each renewal term, for an additional one year term until either party 
terminates the Agreement as set forth in paragraph 6(C). 

 
B.  Execution of individual Task Orders by OWNER will be authorization for 

the ENGINEER to proceed with the authorized work associated with the 
Specific Projects (PROJECT), pursuant to the terms and conditions of this 
AGREEMENT. 

 
2. ENGINEER’S SERVICES 

 
A. The ENGINEER agrees to provide engineering services to the OWNER 

on an as needed basis.  The scope of services, period of performance, and 
basis of ENGINEER’s compensation are to be defined in individual Task 
Orders.  Each duly executed Task Order shall be subject to the terms and 
conditions of this AGREEMENT.  A standard task order form is included 
as Attachment A.  The ENGINEER will perform the defined services in a 
professional manner using the degree of care and skill that is normally 
employed by professional engineers or consultants on similar projects of 
equal complexity.   

 
B. The relationship of the ENGINEER to the OWNER is that of an 

independent contractor and nothing in this AGREEMENT or the 
attachments hereto, creates any other relationship.  As an independent 
contractor, the ENGINEER shall have the sole responsibility for paying 
taxes, workers compensation, employee benefits (if any), and all similar 
obligations. 
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C. This AGREEMENT is not a commitment by Owner to Engineer to issue 

any Task Orders. 
 
3. COMPENSATION AND PAYMENT 
 

A. OWNER and ENGINEER shall agree on the basis of compensation for 
each Task Order.  If hourly rates are to be used as the basis of 
compensation, those rates will be defined in each Task Order.  Hourly 
rates are updated on January 1 of each calendar year by the ENGINEER.  
Updated hourly rates will be used for all task orders.  Additionally, 
ENGINEER will be reimbursed for actual costs and expenses incurred in 
performance of the PROJECT. 

 
B. Invoicing will occur following the last Friday of each month.   

Payments shall be due within 30 days of receipt of the invoice.   
 
C. A service charge of 10 percent will be applied to direct expenses incurred 

in performance of the PROJECT that include, but may not be limited to 
meals, lodging, and subcontractor services and outside services.  All sales, 
use, value added, business transfer, gross receipts, or other similar taxes 
will be reimbursed to ENGINEER. 

 
D. An interest rate of 1.5% per month will be applied to all invoices that are 

not paid in full after 30 days following the invoice date.  Payments will be 
applied to the outstanding interest first and then to the principal. 

 
E. The ENGINEER may discontinue work on the PROJECT by issuing the 

OWNER a written seven-day notice if full payment for an invoice is not 
received within 60 days of the date of the invoice.  Suspension of work 
will continue until full payment is made for all outstanding invoices 
including interest.  The ENGINEER accepts no liability for damages or 
delays that result from its suspension of work.  The OWNER may not use 
information or work product provided by the ENGINEER until full 
payment is made including applicable interest. 

 
4. INSURANCE 
 

A. The ENGINEER will maintain insurance coverage throughout the term of 
the AGREEMENT.  Insurance coverage will include: 

 
1) Worker’s Compensation 

State       Statutory 
Employer’s Liability     $100,000 

 
2) Comprehensive General Liability 
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  Bodily Injury and Property Damage   $1,000,000 
  Combined Single Limit    $1,000,000 
 
3) Automobile Liability 

   Combined Single Limit    $1,000,000 
 
 4) Professional Liability     $2,000,000 
 
5. LIMITATION OF LIABILITY 
 

A. The ENGINEER shall not be liable for damages or delays resulting from 
actions or inaction of a third party that is not under the direct control of the 
ENGINEER, such as government agencies that have review and permit 
authority.   

 
B. The OWNER shall indemnify and hold harmless the ENGINEER, its 

subcontractors, agents and employees for all liability, other than that 
caused solely by the negligent acts, errors, or omissions of the 
ENGINEER. 

 
C. The ENGINEER shall indemnify and hold harmless the OWNER, its 

agents, representatives, consultants and employees for all liability, other 
than that caused solely by the negligent acts, errors, or omissions of the 
OWNER. 

 
D. If the negligence or willful misconduct or both ENGINEER and OWNER 

(or a person identified above for whom each is liable) is a cause of such 
damage or injury, the loss, cost, or expense shall be shared between 
ENGINEER and OWNER in proportion to their relative degrees of 
negligence or willful misconduct and the right of indemnity shall apply for 
such portion. 

 
E. The OWNER shall defend, indemnify and hold harmless the ENGINEER, 

its subcontractors, agents and employees for all liability resulting from 
construction of the PROJECT, if the ENGINEER is not retained to 
perform construction phase services on the PROJECT. 

 
F. To the fullest extent permitted by law, and not withstanding any other 

provision of this AGREEMENT, the total liability, in the aggregate, of the 
ENGINEER and the ENGINEER’s officers, directors, partners, employees 
and subconsultants, and any of them, to OWNER, for any and all claims, 
losses, costs, or damages, including attorneys’ fees and costs and expert-
witness fees and costs of any nature whatsoever or claims expenses 
resulting from or in any way related to a Specific Project or Task Order, or 
this AGREEMENT, from any cause or causes shall not exceed the total 
compensation received by the ENGINEER under this AGREEMENT, or 
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the total amount of $1,000,000, whichever is greater.  It is intended that 
this limitation apply to any and all liability or cause of action however 
alleged or arising, unless otherwise prohibited by law. 

 
G. The ENGINEER is not responsible for delays or damages caused by acts 

of God such as floods or earthquakes, or other circumstances beyond 
control of ENGINEER. 

 
H. The ENGINEER, its subcontractors, agents and employees shall not be 

liable for consequential damages or indirect liability from a third party.  
The OWNER will defend, indemnify and hold harmless the ENGINEER, 
its subcontractors and agents from such an occurrence. 

 
6. TERMINATION 
 

A. This AGREEMENT may be terminated by either party in the event that 
the other party has not performed any material covenant or has otherwise 
breached any material term of this AGREEMENT (i) upon receipt of 
written notice thereof if the nonperformance or breach is incapable of 
cure, or (ii) upon the expiration of ten (10) calendar days (or such 
additional cure period as the non-defaulting party may authorize) after 
receipt of written notice thereof if the nonperformance or breach is 
capable of cure and has not been cured. 

 
B. Upon termination, ENGINEER is entitled to full compensation as 

computed under this AGREEMENT for the work completed 
 
C. Either party may terminate this AGREEMENT without cause at any time 

upon thirty (30) days prior written notice to the other party. 
 
7. ASSIGNMENT 
 

This AGREEMENT shall be binding on the heirs, successors and assignees of the 
parties.  This AGREEMENT may not be assigned, transferred, conveyed, or 
encumbered, whether voluntarily or by operation of law, by either party without 
the prior written consent of the other party.  Unauthorized assignment is void and 
nonbinding. 

 
8. OPINION OF PROBABLE CONSTRUCTION COST 

 
Opinions of probable construction cost prepared by the ENGINEER are based on 
its experience with past projects of similar construction.  It is understood that the 
ENGINEER has no control over economical factors or unknown conditions that 
may have a significant impact on actual PROJECT cost.  The ENGINEER does 
not guarantee its cost estimates and accepts no liability for problems created by 
the difference in actual costs and opinions of probable construction cost. 



 Page 5 of 7 

 
9. DOCUMENTS 
 

Contract documents, calculations, electronic information and survey information 
created by the ENGINEER as “instruments of service” are the property of the 
ENGINEER.  OWNER’s use of the documents and other “instruments of service” 
on any other project is prohibited and the ENGINEER accepts no liability for 
such action.  
 

10. CONSTRUCTION PHASE SERVICES 
 

A. The ENGINEER has based its cost to provide construction phase services, 
on the ENGINEER, its employees, subcontractors and agents being named 
as additional insured under any construction contractor(s) (herein 
CONTRACTOR) General Liability and Builder’s All Risk Insurance.   
The OWNER shall include in any contract with the CONTRACTOR a 
statement to defend, indemnify and hold harmless the ENGINEER; its 
employees, subcontractors and agents for any and all action resulting from 
construction activity. 

 
B. Observations performed by the ENGINEER or its agents are intended to 

assist the OWNER to obtain the best project possible and not to assume 
the CONTRACTOR’s responsibility to comply with the requirements of 
any contract documents.  The parties to this AGREEMENT recognize that 
the CONTRACTOR has sole responsibility to ensure that any contract 
requirements are met.  The CONTRACTOR is responsible for all methods 
used to complete the PROJECT and is responsible to follow all applicable 
safety procedures. 

 
C. “Record” documents prepared by the ENGINEER are based on 

information supplied by the CONTRACTOR and its agents and are only 
as accurate as the information provided by the CONTRACTOR.   
The ENGINEER does not assume responsibility for the accuracy of the 
“record” documents. 

 
11. ADHERENCE TO APPLICABLE LAWS 
 

A. The laws of the State of Utah shall govern all aspects of this 
AGREEMENT. 

 
B. The ENGINEER shall comply with the applicable requirements of the 

Equal Employment Opportunity Laws, Title VI of the Civil Rights Act of 
1964, as amended, and with the provisions contained in 49 CFR 21 
through Appendix C and 23 CFR 710.450(b), and the Fair Labor 
Standards Act.  
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12. HAZARDOUS WASTE 
 

OWNER will indemnify ENGINEER from all claims, damages, losses, and costs, 
including attorney's fees, arising out of or relating to the presence, discharge, 
release, or escape of hazardous substances or contaminants from the PROJECT. 
OWNER recognizes that ENGINEER assumes no risk and/or liability for waste or 
the waste site. 

 
13. ATTORNEY’S FEES 
 

In the event any action or proceeding is brought by any party against any other 
party under this AGREEMENT, the prevailing party shall be entitled to recover 
attorney’s fees and costs in such amount as the court may adjudge reasonable. 

 
14. SEVERABILITY 
 

The provisions of this AGREEMENT are severable, and should any provision 
hereof be void, overly broad or unenforceable, such void, overly broad or 
unenforceable provision shall not affect any other portion or provision of this 
AGREEMENT. 

 
15. WAIVER 
 

Any waiver by any party hereto of any breach of any kind or character whatsoever 
by any other party, whether such waiver be direct or implied, shall not be 
construed as a continuing waiver of or consent to any subsequent breach of this 
AGREEMENT on the part of the other party. 

 
16. NOTICES 
 

All notices, demands, and requests required or permitted to be given hereunder 
shall be in writing and shall be deemed duly given if delivered or if mailed by 
registered or certified mail, postage prepaid, addressed to the following: 
 

ENGINEER: Craig R. Bagley, P.E. 
 Bowen, Collins & Associates 
 154 East 14000 South 
 Draper, Utah 84020 
 
OWNER:  Chris Thompson, P.E. 
   Public Works Director/City Engineer 
   Spanish Fork City 

40 South Main Street 
Spanish Fork, Utah 84660 
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   Either party shall have the right to specify in writing another name or 
address to which subsequent notices to such party shall be given.  Any 
notice given hereunder shall be deemed to have been given as of the date 
delivered or mailed to the other party.  

 
17. ATTACHMENTS 
 

 The following attachments are included as part of the AGREEMENT: 
 
 Attachment A – Standard Task Order Form 
 Task Orders, as awarded. 
 

This AGREEMENT constitutes the entire understanding and AGREEMENT between the parties 
and supersedes all prior AGREEMENTS and understandings, whether written or oral, and may 
only be changed by written amendment executed by both parties. 

Approved for OWNER  Accepted for Bowen, Collins & Associates 

By   By  

Title   Title  

Date   Date  
 



 
 
 
 

 

 

40 South Main • Spanish fork, Utah 84660 • (801) 804-4500 • Fax (801) 804-4510 •www.spanishfork.org

Memo 
To: Mayor and City Council  

From: Chris Thompson, Public Works Director/City Engineer 

Date: July 27, 2011 

Re: Crab Creek Trunkline Phase 2  

Staff Report  
 

The city has secured a low interest loan to construct another trunkline down Spanish Fork Canyon.  
This trunkline will provide redundancy for our existing trunkline as well as allow us to preserve 
pressure head to the upper end of the city and save pumping costs. 

We contracted with Hansen, Allen and Luce to model our water and pressurized irrigation systems.  
These models indicated the need for these trunklines so we contracted with them to apply for the 
state drinking water loan and perform environmental and permitting work to determine if the trunklines 
were feasible. 

They helped us to work through issues with the Division of Drinking Water, Bureau of Reclamation, 
Strawberry Water Users Association, UDOT, the Army Corp of Engineers and Union Pacific.  We are 
also near completion on all the environmental documentation and therefore feel confident that the 
trunklines are feasible and we can meet the requirements of the loan. 

We then requested proposals for engineering firms to provide the design services for this phase 2 
design of the trunkline.  Phase 2 will be to construct a 24 inch water trunkline from the permitted area 
up the Spanish Fork Canyon down to a connection to existing trunklines at the east end of Canyon 
Road. 

We received eight proposals to do this engineering work and evaluated these proposals for cost, 
value, experience, content and qualifications.  We met as a selection committee comprising of 
engineering and public works staff and an elected official.  After reviewing all the proposals the 
committee recommends that the city council approve this contract with Hansen, Allen and Luce to 
complete the design for the Crab Creek Trunkline Phase 2 for the amount of $26,046.  The costs for 
this work are in current city budgets. 
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