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CITY COUNCIL AGENDA

PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a regular public meeting in
the Council Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at

6:00 p.m. on August 17, 2010.

AGENDA ITEMS:

1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS:
a. Pledge, led by invitation

2. PUBLIC COMMENTS:

Please note: In order to be considerate of everyone attending the meeting and to more closely follow the
published agenda times, public comment will be limited to three minutes per person. A spokesperson who has
been asked by a group to summarize their concerns will be allowed five minutes to speak. Comments which
cannot me made within these limits should be submitted in writing. The Mayor or Council may restrict the
comments beyond these guidelines.

3. COUNCIL COMMENTS:

4. CONSENT ITEMS:

These items are considered by the City Council to be routine and will be enacted by a single motion. If
discussion is desired on any particular consent item, that item may be removed from the consent agenda and
considered separately.

a. * Minutes of Spanish Fork City Council Meeting — August 3, 2010
b. * Mountainland Association of Governments Contract for Aging Services

5. NEW BUSINESS:

Planning Commission Appointment

Public Works Director/City Engineer Appointment

* Support of Military Families - Utah National Guard, PFC Matt Longson
I-Core Project Update — Leah Jaramillo & Christina Davis

* Discovering Trails Program — Dale Robinson, Parks & Recreation Director

®oo oo

6. CLOSED SESSION:
a. Potential Purchase of Land
b. Legal

ADJOURN:

* Supporting documentation is available on the City’s website www.spanishfork.org

Notice is hereby given that:

. In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting.

. By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote
to hold a closed meeting for any of the purposes identified in that Chapter.

. This agenda is also available on the City’'s webpage at www.spanishfork.org

SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the
employment or the provision of services. The public is invited to participate in all Spanish Fork City Council Meetings located
at 40 South Main St. If you need special accommodation to participate in the meeting, please contact the City Manager’s

Office at 804-4530.
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Tentative Minutes
Spanish Fork City Council Meeting
August 3, 2010

Elected Officials Present: Mayor G. Wayne Andersen, Councilman Steve Leifson, Rod Dart,
Richard M. Davis, Jens P. Nielson, Keir A. Scoubes.

Staff Present: David Oyler, City Manager; Junior Baker, City Attorney; Seth Perrins, Assistant
City Manager; Dave Anderson; Community Development Director; Kent Clark, Recorder/Finance
Director; Richard Heap, Public Works Director; Chris Thompson, Assistant Public Works
Director; Dale Robinson, Park & Recreation Director; Dee Rosenbaum, Public Safety Director;
Kelly Peterson, Electric Superintendent; Angie Warner, Deputy Recorder.

Citizens Present: Brad Gonzales, Pat Bird, Melissa Bates, Trudy.Seely, Jerold Seely, Randy
Larsen, Jonathan Ward, Chris Salisbury, Rick Salisbury, Cary Hanks, Lana Creer Harris, Pat
Parkinson.

CALL TO ORDER, PLEDGE, RECOGNITION:
Mayor Andersen called the meeting to order at 6:01p.m. B

Councilman Leifson led in the pledge of allegiance.

PUBLIC COMMENTS: ﬁ

Cary Hanks with the Chamber of Commerce invited the City 8ouncil to the Barney's Corner
Market ground breaking tomorrow.morning at 10:00a.m. and also the Wiggy Wash ribbon cutting
will be Friday at noon.

COUNCIL COMMENTS:

Councilman Leifson commented on what a great celebration we had all around. Councilman
Lefison recently went to Washington D.C. for the APPA and met with representatives and
senators about our concerns and what they are planning with public power.

Councilman Dart thanked the city workers and all the volunteers for a great Fiesta Days
celebration. The Senior Boardmet and is going to start their membership drive on August 23".
The Library Board has so many programs available to the public that he encourages citizens to
participate.

Councilman Scoubes thanked everyone for a great Fiesta Days.
Councilman Davis announced that the North Park Dedication will be August 28" at 10:00 a.m.
Following there will be some fun activities open to the public. Councilman Davis handed the time

over to Fiesta Days Chairman Brad Gonzales.

Brad Gonzales expressed the committee’s thanks to everyone. We couldn't do this without
having a great team to make this event work.
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Councilman Davis stated that Mike and Amber Mendenhall will be the 2011 Fiesta Days Chairs.
We are also looking for volunteers to be vice chairs for 2011. Thank you to all that were involved
with our wonderful Fiesta Days.

Mayor Andersen expressed his thanks for all that helped with the celebration. Mayor Andersen
also announced the Utah County Fair that will be in a couple weeks. He encourages everyone to
participate or volunteer.

PUBLIC HEARING:
Councilman Davis made a Motion to move into Public Hearing at 6:16p.m.
Councilman Nielson Seconded and the motion Passed all in favor.

Ordinance 15-10 Impact Fee Enactment

Junior Baker stated that for many years the City has had impact.fees to spread the burden of the
new development. We review them regularly to make sure we are fair. The City has contracted
with TischlerBise to put this study together. Mr. Baker introduced Dwayne Guthrie with
TischlerBise to give a short presentation.

Dwayne Guthrie gave a power point presentation on the proposed Spanish Fork City impact fees.
Mayor Andersen asked for any public comment.

Chris Salisbury with Salisbury Homes stated thaﬁordinan will affect our company. We
understand things cost money; we are not opposed to paying ﬁpact fees. We just found out
earlier today that this item was going to be discussed tonight. We have done an initial review of
the figures and have found that there will be an'increase anywhere from $823.00 to $5,807.00.
This affects first time home buyers greatly. The fee structure is based on the square footage of a
home. As per Ombudsman Brent Bateman charging fees based on square footage is illegal. The
Utah Impact Fee Act prohibits the from using a fee to increase a level of service for a
particular purpose. In the State Bill 37 Impact Fee Revision, if impact fees were unjustly charged
the City would have to go back and pay the developer and anyone who has paid the fee. If this
Ordinance is passed we would have no choice but to challenge it. We are asking you wait; do not
pass this tonight and let's bring the builders together and work together and figure out where the
numbers are coming from. Mr. Salisbury is not opposed to an increase if it makes sense.

Councilman Nielson asked that it sounds like you are not opposed to an increase if the increase
is not tied to square footage.

Chris Salisbury replied that he knows money has to come from somewhere for improvements.
Every circumstance is different but based on prior cases it shouldn't be done by square footage.

Councilman Davis commented that if the impact fees are not brought in then we push it over to
the developers to do more.

Councilman Nielson asked where Spanish Fork stands compared to other cities on impact fees.

Chris Salisbury replied that Spanish Fork is on the higher end.
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Pat Parkinson attended one of the past budget meetings a bit ago and is wondering why we have
to increase impact fees when we have excess in the electrical fund that the City has already used
for other areas.

Councilman Leifson replied that the electrical rates are more than likely going to be going up so
there won't be excess.

Councilman Nielson said the City has extra money in one fund to cover other costs that don't
raise enough to cover itself. We choose to take from the electric fund because it is better than
raising the property tax.

Mayor Andersen stated that impact fees are to cover only impacts of new development. It covers
the cost to service that new development. Mayor Andersen said we have to ask the question do
we spread the cost over the total number of people that are already here; or do we have the new
development take care of its own cost.

Pat Parkinson asked if there is a document that shows the bottom line with the comparisons.
Dave Oyler responded yes. N

Carol Merrill with Utah Valley Home Builders said that the builders that we represent will be
impacted. There are specific guidelines and rules that must be followed with the state code. It's
a lot of technical detail and we would love to wo ether anﬂ figure more creative ways for the

financial problems.

Lana Creer Harris asked about the difference in the recreation impact fee. It shows that it goes
down so how are we going to pay.for it.. What about the library that we need, where is it shown?

Dave Oyler replied that.impact feé‘nnot be charged for a library.

Dave Anderson added that we would have to bond or raise property tax for a library.

Junior Baker replied tha\t is notillegal to charge impact fees based on square footage if the
analysis supports it. The City posted this public hearing two weeks ago and it was sent to a

three different associations. Regarding Senate Bill 37, we are in compliance with that law.

Councilman Nielson asked if implementing these impact fees is something we need to do. It
seems prices just keep going up.

Junior Baker stated that there is not a maximum impact fee. But you cannot charge a fee
greater than the maximum amount shown by your analysis. The question is does the City want
the new growth to pay it or all the currant residences. Impact fees are not a legal requirement; it
allocates the cost of the development to who is causing the impact.

Councilman Davis clarified that this is the maximum shown here tonight.

Junior Baker replied you cannot exceed the numbers presented tonight.
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Mayor Andersen stated that we did the impact fee study on roads & recreation because they are
a need. When people move in and impact that facility they need to pay their fair share.

Dave Anderson reviewed the comparisons. This gives some idea of how we compare to the
surrounding cities. Every city charges their fees different and we are 4" lowest among these
other 10 cities. Other cities in Utah County just charge a flat fee.

Councilman Dart asked if the trend is to base impact fees on square footage.

Dwayne Guthrie replied yes, both the National Homebuilders Association and HUD recommend
basing impact fees on square footage.

Chris Salisbury asked if the square footage is based on finished square footage or the total
square footage of the home.

Dwayne Guthrie replied that it is total square footage.
Pat Parkinson would like a comparison of the different sizes of homes.

Dave Oyler stated that the City Council instructed city staff to split this'into two phases. We will
provide the second part of the study after the first of the year.

Junior Baker stated that this ordinance will not thive f%QO days, if it is passed tonight.
Rick Salisbury stated yes, this ordinance will affect'us. Is there another way, can it be assessed
on a property over time? Any increase is hard and he disagrees with the way it's figured and
what it's based on.

Councilman Davis asked Carol-Merrill when they received the notice.

Carol Merrill replied that they probably received it but can't do anything until you see the data.

Councilman Nielson expﬁ‘ssed that we as the City probably feel that we have under charged in
the past and the City cannot subsidize anymore.

Dave Oyler stated that one of our concerns is we want all of the parties involved. We sent notice
to the following parties: Utah Homebuilders Association, Utah Realtors Association and
Associated General Contractors and invited them to help participate.

Chris Salisbury we didn't receive the letters or notices, why can't we be directly contacted.
Councilman Davis asked Carol Merrill if her company forwards the information to the developers.

Carol Merrill replied yes.

Mayor Andersen said we can send information to people but we can't follow up with everyone to
make sure they received it.
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Carol Merrill asked if there is a cycle of implementing impact fees.
Dave Oyler stated that the City hasn't changed impact fees since 2007.
Carol Merrill feels that raising a fee to bring in development isn't the way to do it.

Mayor Andersen responded that we are not opposed to bringing in the development if the needs
of our city and citizens are met.

Councilman Davis asked what our practice for sending out notices for raising impact fees.

Dave Oyler said by the state law it says we have to post on the state website. WWe went above
and beyond and also sent it to associations.

Junior Baker replied that we didn’t extend invitation to local contractors because it could be
discrimination if we miss someone.

Councilman Dart made a Motion to move out of Public Hearing at 8:06p.m.
Councilman Leifson Seconded and the motion Passed all in favor. N

Councilman Nielson feels we have to justify the fee. If we have to add another cost let's keep it
as low as we can.

Dave Oyler asked Councilman Nielson if he wan@ore infoﬁnation on the importance of both
of the proposed impact fees.

Chris Thompson explained the street impact fee is being proposed because the lack of city funds
to pay for street improvements. If we can't charge a fee, we may have to deny developments
because there is no money to fund road for that development. There is not always money in
the general fund or street fund. Mr. Thompson went over some of the projects and how much
they cost.

Discussion about develwrs building parks in their developments.

Councilman Dart pointed out that most of the impact fee is going towards the streets. He agrees
that new residents should pay for their new impact on the city.

Councilman Leifson added that we are in a tough economy and it's hard to ask people to pay
more, but we have to take care of our city and citizens. We hired a consultant that specializes in
this area to help us work this out and make the best decision.

Councilman Davis said he looks at these fees and it affects him because he is a contractor. He
was elected by Spanish Fork citizens to represent them and he has them in mind.

Councilman Davis made a Motion to approve the Ordinance 15-10 Impact Fee Enactment.
Councilman Dart Seconded and the motion Passed all in favor with a roll call vote.

Councilman Nielson — Aye
Spanish Fork City Council Minutes August 3, 2010 5
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Councilman Davis — Aye

Councilman Leifson — Aye

Councilman Dart — Aye

Councilman Scoubes — Nay - Impact fees need to be raised and this is the maximum that we can
charge. Councilman Scoubes feels the City does not need to charge the maximum.

Dave Oyler asked the City Council if they still want staff to precede with second phase of the
impact fees.

Mayor Andersen responded yes.

CONSENT ITEMS:
a. Minutes of Spanish Fork City Council Meeting - July 20, 2010

b. Sterling Hollow 5 Million Gallon Reservoir, Change Order #1

c. Cold Springs Collection System Reconstruct

d. Cold Springs Collection System & Miscellaneous Water System Engineering Contract
Amendment

Councilman Leifson made a Motion to approve the consent items. \
Councilman Nielson Seconded and the motion Passed all in favor.

NEW BUSINESS:
Planning Commission Appointment — Brad Gonz# ,
Mayor Andersen would like to appoint Brad Gonzales to the F’Enning Commission.

Councilman Dart made a Motion approving the Mayor's appointment of Brad Gonzales to the
Planning Commission.
Councilman Scoubes Seconded and the motion Passed all in favor.

Consideration of a Resolution of th})ity Council of Spanish Fork City, Utah (the “Issuer”)
Authorizing the Issuance and Sale of Approximately $5,900,000 Aggregate Principal Amount of
Water Revenue Refunding Bonds, Series 2010, Authorizing the Taking of all Other Actions
Necessary to the Consummation of the Transactions Contemplated by this Resolution, and
Related Matters.

Kent Clark introduced Randy Larsen with Bond Council firm of Ballard Spahr and Jonathan Ward
with Zions Bank Public Finance. Mr. Clark said the City passed a parameters resolution in April
to begin the process of refunding the Water Bonds issued by the city for the Pressurized
Irrigation system. The bond interest rates continued to drop and we would like to refinance our
bonds to a lower rate. It has become advantageous for the city to complete that refunding at this
time.

Randy Larsen explained that we are asking the City Council to allow the underwriter some
flexibility in selling the bonds. If you approve this resolution it will tighten the parameters but give
the Mayor, City Manager or Finance Director the authority to pull the trigger and allow the
underwriter the flexibility to pick a good rate on a good date. Mr. Ward estimated the savings
could be around $40,000 per year for the remaining life of the bonds. The refunding bonds will go
to the underwriter to be sold sometime around the 16" or 17" of the month.
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Councilman Leifson made a Motion to approve the Resolution 10-08 Consideration of a
Resolution of the City Council of Spanish Fork City, Utah (the “Issuer”) Authorizing the Issuance
and Sale of Approximately $5,900,000 Aggregate Principal Amount of Water Revenue Refunding
Bonds, Series 2010, Authorizing the Taking of all Other Actions Necessary to the Consummation
of the Transactions Contemplated by this Resolution, and Related Matters.

Councilman Dart Seconded and the motion Passed all in favor with a roll call vote.

Councilman Nielson - Aye
Councilman Davis - Aye
Councilman Leifson - Aye
Councilman Dart - Aye
Councilman Scoubes - Aye

Presentation Utah County Substance Abuse Prevention Presentation — Melissa Bates
This item was continued.

Ordinance 16-10 Home Occupation in Accessory Buildings = Junior Baker, City Attorney
Junior Baker stated that currently home occupations must take place in the home. This
ordinance is expanding that option to an accessory building. Mr. Baker reviewed some of the
requirements and restrictions. .

Discussion about parking for patrons.

Jerold Seely expressed that if you allow businesses in residential areas then they are no longer
considered residential. If they don't have a perm&\ they cymot conduct business.

Councilman Leifson made a Motion to approve the Ordinance 16-10 Home Occupation in
Accessory Buildings.
Councilman Nielson Seconded and the motion Passed all in favor with a roll call vote.

Councilman Nielson - Aye \
Councilman Davis -Aye

Councilman Leifson -Aye

Councilman Dart -Aye

Councilman Scoubes -A{e

Councilman Davis requested a 5 minute recess at 9:36p.m.
Reconvene at 9:43p.m.

NRCS Grant Agreement — Dale Robinson, P & R Director
Dale Robinson stated that this agreement has some modifications from the first agreement. This
contract for the Spanish Fork River Trail Project has to be utilized by the end of this year.

Councilman Nielson made a Motion to approve the NRCS Grant Agreement.
Councilman Leifson Seconded and the motion Passed all in favor.

North Park & Spanish Fork River Trail Project Updates — Dale Robinson, P & R Director
Dale Robinson gave an update on the North Park production. The ribbon cutting will be August
28, 2010 at 10:00a.m.

Dale Robinson also gave an update on the Spanish Fork River Trail Project.
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339 ADJOURN:

340  Councilman Dart made a Motion to adjourn.

341  Councilman Leifson Seconded and the motion Passed all in favor at 9:57p.m.
342

343 ADOPTED:

344

345 Angie Warner, Deputy Recorder
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AGING & FAMILY SERVICES DEPARTMENT

CONTRACTING PARTIES: This contract is between Mountainland Association of
Governments, 586 East 800 North, Orem, Utah 84097, referred to as MAG, and Spanish Fork City
Corporation, 40 South Main, Spanish Fork, Utah 84660, referred to as CONTRACTOR.

PURPOSE AND SCOPE OF CONTRACT: To provide access and nutrition services to
individuals who are 60 years of age and older (including spouses of any age of such individuals) as
described in Part 1L

CONTRACT PERIOD: This Contract is effective as of July 1, 2010 and terminates on June 30,
2011, unless terminated sooner in accordance with the terms and conditions of this Contract.

PART I: General Provisions
PART II: Description of Services
PART III: Contract Costs, Billing, and Payment Information

CONTRACTOR HAS NOT ALTERED THIS CONTRACT: By signing this Contract, the
Contractor represents that neither it nor its employees or representatives have in any way altered the
language or provisions in the Contract, and that this contract contains exactly the same provisions
that appeared in this document and its attachments when MAG originally sent it to the Contractor.

DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT
ATTACHED:

A.  All documents specified in this Contract and its attachments; MAG’s Standard Operating
Procedure;

B.  All statutes, regulations, or governmental policies that apply to the Contractor or to the
services performed under this contract, including any applicable laws relating to fair labor
standards, the safety of the Contractor’s employees and others, zoning, business permits,
taxes, licenses, and incorporation or partnership. The Contractor acknowledges that it is
responsible for familiarizing itself with these laws and procedures and complying with them.

AUTHORITY OF PERSON SIGNING FOR THE CONTRACTOR: The Contractor
represents that the person who has signed this Contract on behalf of the Contractor has full legal
authority to bind the Contractor and to execute this Contract.

586 East 800 North, Stratford Park « Orem, Utah 84097-4146 « (801) 229-3800 » Fax (801) 229-3671

www.mounfainiand.org/aging



IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.

CONTRACTOR:

Contractor Signature Date

Q. WAYNE ANDEZSEN - MAVYAL

Type/Print Contractor’s Name and Title

WITNESS:

Witness Signature Date

Employee or officer authorized by
contractor to sign reports and invoices (if
not already signatory above).

) ~',_g$ A //-i,;)u;%? F-3-/0
Signgfure Date

~ Please print or type name.

o yee L-C-/}({"AA

MAG:

Andrew K. Jackson Date
Executive Director

APPROVED AS TO COMPLIANCE
WITH AREA PLAN:

Scott McBeth Date
Director, Aging and Family Services Dept.

APPROVED AS TO AVAILABILITY
OF FUNDS:

Heidi DeMarco Date
Budget and Contracts Manager

APPROVED AS TO FORM:

Robert J. Schumacher Date
Attorney at Law
Legal Counsel

SIGNATURE PAGE
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PART I - GENERAL PROVISIONS

PROTECTION AGAINST LIABILITY- GOVERNMENTAL ENTITY

A. Contractor and the Utah Governmental Immunity Act: Consistent with the terms of the Governmental
Immunity Act (Title 63, Chapter 30 of the Utah Code), the Contractor and DHS/MAG are each responsible
and liable for any wrongful or negligent acts which that party itself commits or which are committed by its
agents, officials, or employees. Neither party waives any defenses otherwise available under the
Governmental Immunity Act. If the Contractor has a subcontractor, that subcontractor shall comply with
the insurance and indemnification requirements of this Contract, unless the subcontractor is also a Utah
governmental entity, in which case this paragraph (a) shall apply.

B. Indemnification: Regardless of the type of insurance required by this section. the Contractor and (where
applicable, the Subcontractor) shall provide the following indemnification:

Indemnification by the Contractor and Sub-contractor: The Contractor and DHS/MAG shall defend, hold
harmless and indemnify each other and their respective employees, agents, volunteers and invitees from
and against all claims resulting from their neghgent or wrongful conduct under this Contract, but in no
event shall the indemnification obligation of either party exceed the amount set forth in Section 63-30-34 of
the Utah Governmental Immunity Act or any similar statute in effect when a judgment is entered. Personal
injury or property damage shall have the same meaning as defined in the Utah Governmental Immunity
Act. This Contract shall not be construed with respect to third parties as a waiver of any governmental
immunity to which a party to this Contract is otherwise entitled. If the Subcontractor is a governmental
entity of the State of Utah, this paragraph shall apply.

The Contractor shall provide MAG with a copy of its liability insurance.

WORKER’S COMPENSATION ACT: The Contractor and its subcontractors shall comply with the Utah
Workers' Compensation Act (Titlg 34A, Chapter 2 of the Utah Code) which requires employers to provide
workers' compensation coverage'ﬂ}'r their employees. Contractor will provide MAG with a copy of the
insurance and provide MAG with a copy of its sub-contractors' worker’s compensation insurance.

EMERGENCY MANAGEMENT AND BUSINESS CONTINUITY PLAN: The Contractor shall use
qualified personnel to perform all services in conformity with the requirements of this Contract and generally
recognized standards, The Contractor represents that it has developed an emergency management and business
continuity plan that allows the Contractor to continue to operate critical functions or processes during or
following an emergency, and the Contractor acknowledges that DHS/MAG may rely upon this representation.
The Contractor shall evaluate its emergency management and business continuity plan at least annually, and
shall modity that plan as appropriate.

COMPLIANCE WITH LICENSING STANDARDS AND OTHER LAWS: The Contractor represents that
it currently meets all applicable licensing standards and other requirements of federal and state law, and all
applicable ordinances of the city or county in which services or care is provided. The Contractor shall continue
to comply with all such applicable standards, requirements and ordinances during the term of this Contract, and
if the Contractor fails to do so, MAG may terminate this Contract immediately.

COMPLIANCE WITH DHS' PROVIDER CODE OF CONDUCT: The Contractor shall follow and
enforce DHS' Provider Code of Conduct. The DHS Provider Code of Conduct may be found at the following
web site: http://www.dhs.state.ut.us/policy.htm (Select "Department Policy Manual”; then select "Section V —
Securitw/Risk Management/Liability"; then select "Provider Code of Conduct”).

PART |
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RESTRICTIONS ON CONFLICTS OF INTEREST: The purpose of this Section is to assure that the goods
and services provided to MAG under this Contract afford MAG a commercially reasonable level of quality and
cost. These provisions prohibit Contractors and anyone acting on their behall from using their employment
with the State of Utah or MAG or their relationship with others, including potential subcontractors, to enter into
any transaction or arrangement that is improper or gives the appearance of being improper because of that
person’s State or MAG's employment or relationship with a third party.

MONITORING AND REPORTING REQUIREMENT FOR CONFLICT OF INTEREST:

A. Give MAG a Certificate of Compliance before entering into this Contract or a subcontract relating to this
Contract.

B. Give MAG a Disclosure Form that identifies any existing and new conflicts of interest that relate to this
Contract and are worth $2,000 or more, and then obtain prior approval from MAG before entering into
transactions or decisions involving these conflicts of interest.

RECORD-KEEPING AND REPORTING REQUIREMENTS: The Contractor shall retain all records
related to this Contract in accordance with the rules and regulations of the Utah Government Records Access
and Management Act ("GRAMA": Title 63, Chapter 2 of the Utah Code). In addition. the Contractor shall
comply with all reporting requirements of this Contract. The Contractor shall maintain or shall supervise the
maintenance of all records necessary for the proper and efficient operation of the programs covered by this
Contract, including records relating to applications, determination of clients' eligibility (if applicable), the
provision of services and administrative costs, and any other records, such as statistical and fiscal records,
necessary for complying with the reporting and accountability requirements of this Contract,

RETENTION AND DESTRUCTION OF RECORDS RELATED TO THIS CONTRACT: The
Contractor shall retain all records related to this Contract for at least the following periods of time:

A. Protecting DHS/MAG's Continuing Access Rights to Contract-Related Records. The Contractor
acknowledges that DHS/MAG is entitled to have ready access to all records relating to this Contract, and
the Contractor shall not do anything to limit or interfere with DHS/MAG's access rights, except as
expressly provided by law. DHS/MAG and the Contractor acknowledge, however, that entities other than
DHS/MAG may also have access rights to the records, especially if those entities provided part of the
funding for the programs or services covered by this Contract.

B. Permission for Early Destruction of Records. The Contractor shall not destroy or relocate any records
relating to this Contract or the services provided under this Contract for the six-year period defined in
subsections (a) and (b) of this Paragraph ("Retention and Destruction of Records Related to Tlhis
Contract"), unless the Contractor gives MAG thirty days' written notice and obtains MAG's prior written
consent to the proposed destruction or relocation of the records. (As used in this Paragraph, the term
"relocate” means to move the records to a site which is not either the site where the Contractor provides the
services under this Contract or a site operated b_)—'.Jhe,CDnt(ac_lor—iﬁ\%gzographic area covered by this
Contract.) As a condition of consenting to(the Contractor's the earlyMdestruction or relocation of the
records, MAG may require the Contractor lm{ocopies of the records, and the
Contractor shall pay for the costs of photocopying the records, or the Contractor shall deliver the originals
to MAG at the Contractor's own expense.

C. Method for Destruction of Client Records. If the contraclor maintains any client records under this
Contract, and if this Contract or MAG retention schedule indicates that such client records are to be
destroyed after a certain period of time, the Contractor shall shred or burn the records to protect client
confidentiality. In the case of electronic records, the Contractor shall use a technique of destroying the
records that adequately prevents unauthorized persons from reading or accessing the records. If the
Contractor 1s unsure whether a particular technique will adequately destroy the electronic records, the
Contractor shall consult with MAG and its technical specialists before using that technique.
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10.

1.

GENERAL ACCESS TO THE CONTRACTOR'S RECORDS: The Contractor shall provide DHS/MAG
with ready access to any records produced or received by the Contractor in connection with the services or
programs provided under this Contract, unless such access is expressly prohibited by state or federal law. The
Contractor acknowledges that some of its records, including this Contract, may be available to the public and to
the Contractor's clients pursuant to GRAMA and other state and federal laws, including the federal "Protection
and Advocacy for Individuals with Mental [llness Act," 42 U.S.C §§ 10801 er seq. Therefore, upon receiving a
request for records or information from any individual or entity other than DHS/MAG, the Contractor shall
immediately notify MAG about the request. Except as otherwise directed by DHS/MAG or authorized by this
Paragraph (5), the Contractor's non-governmental subcontractors and any Contractor or governmental
subcontractor that lacks expertise in responding to GRAMA requests shall consult with DHS/MAG before
responding to a record request to determine the appropriate response under this Contract and federal and state
laws, including GRAMA. In such circumstances, if the requested records come within the scope of GRAMA
and if DHS/MAG so requests, the Contractor shall deliver copies of the requested records to DHS/MAG, and
allow DHS/MAG to respond directly to the records-request.

AUDITORS' AND MONITORS' ACCESS TO THE CONTRACTOR'S RECORDS: Upon request, the
Contractor shall allow independent, state and federal auditors or contract reviewers to have access to any
records related to this Contract, including all financial records (such as accounting records and supporting
documentation) for audit review and inspection.

MONITORING OF CONTRACTOR’S PERFORMANCE: MAG shall have the right to monitor the
Contractor’s performance of all services under this Contract. Monitoring of Contractor’s performance shall be
at the complete discretion of MAG, who will rely on the criteria set forth in this Contract. Performance
monitoring may include both announced and unannounced visits,

CONTRACT RENEGOTIATIONS OR MODIFICATIONS: The parties may amend, modify or

supplement this Contract only by a written amendment signed by the parties and approved by MAG. The
amendment shall be attached to the original signed copy of this Contract. MAG shall not pay for any services
provided by the Contractor unless such payments are specifically authorized by this Contract or an approved
written amendment to this Contract,

CONTRACT TERMINATION:

A. Right to Terminate Upon Thirty Days Notice, Either party may terminate this Contract, with or without
cause, in advance of the Contract's expiration date by giving the other party at least thirty (30) days written
notice.

B. Immediate Termination. In addition, if the Contractor's violation of this Contract creates or is likely to
create a risk of harm to the clients served under this Contract, or if any other provision of this Contract
(including any provision in the attachments) allows MAG to terminate the Contract immediately for a
violation of that provision, MAG may terminate this Contract immediately by notifying the Contractor in
writing,

C. Cooperative Efforts to Protect the Clients. If either party elects to terminate this Contract, both parties
will use their best efforts to provide for uninterrupted client services.

D. Processing Payvments and Records Access After Termination. Upon termination of the Contract, the
parties shall use the financial and accounting arrangements set forth in this Contract to process the accounts
and payments for any services that the Contractor rendered before the termination. In addition, the
Contractor shall comply with the provisions of this Contract relating to the Contractor's record-keeping
responsibilities, and shall ensure that the Contractor's staff properly maintains all records (including
financial records and any client treatment records).

PART |
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18.

19.

E.  Attorneys' Fees and Costs. If either party seeks to enforce this Contract upon a breach by the other party,
or if one party seeks to defend itself against liability arising from the action or failure to act of the other
party, the prevailing party shall receive from the unsuccessful party all court costs and its reasonable
attorneys' fees, regardless of whether such fees are incurred in connection with litigation.

F.  Remedies for Contractor's Violation. The Contractor acknowledges that if the Contractor violates the
terms of this Contract, MAG is entitled to avail itself of all available legal, equitable and statutory
remedies, including money damages. injunctive relief and debarment as allowed by state and federal law.

GRIEVANCE PROCEDURES: The Contractor shall have a grievance procedure in place and shall notify
MAG of any grievance submitted to the Contractor by any participant of the program covered by this Contract,

REVIEW OF CONTRACTOR'S REPORTS AND BILLS: All billings and reports submitted by the
Contractor will be reviewed by MAG at MAG's discretion.

STANDARD OPERATING PROCEDURE: Contractor agrees to comply with MAG’s Department of Aging
and Family Services Standard Operating Procedure.

LOBBYING: If you are required to disclose lobbying activities and/or expenditures under 31 UCS Section
1352, complete a Disclosure of Lobbying Activities form, available upon request from MAG,

CHANGE IN SENIOR CENTER DIRECTOR: Contractor shall notify MAG of the vacancy in the Center
Director's position.

CITING MAG IN ADVERTISING: In all written and oral discussions or advertising for the programs
covered by this contract (including all brochures, flyers, informational materials, interviews and talk shows), the
CONTRACTOR shall acknowledge that MAG and the Department of Human Services provided for the
programs.

TRAINING: The Center staff shall attend an annual training meeting if offered by MAG.

PART I
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PART II: DESCRIPTION OF SERVICES AND
ADDITIONAL CONDITIONS

POPULATION TO BE SERVED:
For Older Americans Act services: Individuals 60 years of age and older (including spouses of any age of
such individuals) with social and/or economic need, targeting low income minorities.

2 METHODS OF PROVISION:
Services shall be provided as specified below. A unit of service is described hereafier for each service. and
shall form the basis for payment and evaluation by MAG.
3. SPECIFIC SERVICES:
SERVICE SERVICE ; UNIT OF
CODE NAME DESCRIRTION SERVICE
SAO Outreach/Client Intervention initiated by CONTRACTOR to identify | 1 UNIT =
Finding clients and encourage the use of existing services | 1 CONTACT
and benefits. Only applicable to a firsi-time contact
with a new client who has not previously used aging
services or who has not used any services for an
extended period of time. CONTRACTOR will place
special emphasis on rural elderly with greatest
economic or social need, with particular attention to
low-income  minority individuals, and older
individuals with severe disabilities, informing such
persons of the availability of service.
SAI Information/ Includes the provision of concrete information to a | | UNIT =
Assistance client about available public and voluntary | | CONTACT
services/resources and linkage to ensure the service
will be delivered to the client. Includes contact with
the provider. Does not include mass media contacts,
newsletters or other similar contact.
CMM Congregate Meals | All activities that are connected to the overall | 1| UNIT =1 DAY
Site Management management of the meals site, including, but not
limited to, supervision of kitchen staff, preparation
of meal site, and the serving of meals.
CMM Congregate Meals | Providing one hot or other appropriate meal per day, | 1 UNIT = | MEAL
Meal Preparation which assures a minimum of one-third USRDA, ina | SERVED
congregale setting,

PART I
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FOCAL POINT OBLIGATION: The Contractor agrees, whenever it has been designated by MAG in the
approved area plan as a focal point as defined by the Older Americans Act or pursuant to Federal rules, that
it will perform all focal point tasks for its designated community required by MAG, with special emphasis
on establishing linkages with, and coordinating in behalf of, the older residents of its community, all
services available for such older persons.

SPECIAL MEAL CONSIDERATIONS: The Contractor agrees, whenever it is under contract to provide
meal service to eligible older persons, that it will offer meals on the same basis as they are provided to
elderly recipients, to individuals providing volunteer services during the meal hours and to individuals with
disabilities who reside at home with and accompany older individuals who are eligible under the Older
Americans Act.

IMPOSITION OF FEES: The CONTRACTOR will not impose any fees upon client given services under
this contract except as authorized by MAG.

COMPLIANCE WITH OLDER AMERICANS ACT: CONTRACTOR will comply with all provisions
of Public Law 89-73, Older Americans Act of 1965 with all amendments thereto that have been passed mto
law. and with responsibilities of service providers required by Public Law 100-175, Older Americans Act
Amendments of 1987 and 1992, as specified hereafter, and shall:

(a) Provide the area agency, in a timely manner, with statistical and other information which the area
agency requires in order to meet its planning coordination, evaluation and reporting requirements
established by the State;

(b) Specify in the space immediately below how the provider intends to satisfy the service needs of older
low ingome minority and older persons residing in rural areas: A .

P
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Provide recipients with an opportunity to’contribute to the cost of the service:

(d) With the consent of the older person, or his or her representative, bring to the attention of appropriate
officials for follow-up, conditions or circumstances which place the older person, or the household of
the older person, in imminent danger;

(¢) Where feasible and appropriate make arrangements for the availability of services to older persons in
weather related emergencies:

(f) Assist participants in taking advantage of benefits under other programs;

(g) Assure that all services funded hereunder are coordinated with other appropriate services in the
community and that these services do not constitute an unnecessary duplication of services provided by
other sources; and

(h) Comply with all policies, procedures and/or directives addressing service providers and subcontractors
and specified within the current Standard Operating Procedures Manual of the MAG Department of
Aging and Family Services, and any additions, revisions or deletions thereto as notified by MAG.

PART II
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10.

OPPORTUNITY FOR CONTRIBUTION; Contractor shall (a) Provide each older person with an
opportunity to contribute voluntarily to the cost of the service: (b) Protect the privacy of each older person
with respect to his or her contributions; (c) Establish appropriate procedures to safeguard and account for
all contributions; (d) Use all supportive services contributions only to expand the services provided under
this part; and (e) Use all nutrition services contributions only to expand services as provided under section
307(a)(13)(C)(i1) of the Older Americans Act; and (f) Comply with MAG policies relative to settling and
handling of suggested contribution amounts. Contractor may not deny any older person a service because
the older person will not or cannot contribute to the cost of the service.

PRIORITY OF SERVICE: Persons age 60 or over who are frail, homebound by reason of illness or
incapacitating disability, or otherwise isolated, shall be given priority in the delivery of services under this
contract.

THE SPOUSE of the older person regardless of age or condition may received a home-delivered meal if,
according to criteria determined by MAG, receipt of the meal is in the best interest of the homebound older
person,

PART 1l
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PART III: CONTRACT COSTS, BILLING
AND PAYMENT INFORMATION

CONTRACTOR'S SPECIFICS:

a.  Billing name and address of the Contractor:

Spanish Fork City Corporation
40 South Main
Spanish Fork, UT 84660

b, Address/location where the services will be provided:

Spanish Fork Senior Center
167 West Center
Spanish Fork, UT 84660

CONTRACT PAYMENT: MAG agrees to reimburse the Contractor in accordance with following
table, upon receipt of itemized billing for approved service activities given and supported by
information contained on reimbursement forms supplied by MAG. The line item allocations for
services under this Contract are specified in the following table:

ot o - ) LOCAL - PROJECT
SERVICE CATEGORY UNITS RATE MAG MATCH TOTAL INCOME
Information & Assistance 50 75 $37.50 $25.13 $62.63

Project Management 13,200 85 $11,220.00 $7.405.90 $18.625.90

Meals Site Preparation 13,200 1.78 $23.496.00 $15,507.36 $39.003.36 $18.300.00
TOTAL $34,753.50 $22.938.30 $57.691.89 $18.300.00

If the Contractor experiences a shortfall in operating revenues due to a decline in the number of meals
served, the Contractor may request a one-time adjustment to the reimbursement rates through contract
amendment. MAG will consider such adjustment based on balance of contract and available revenues.

METHOD AND SOURCE OF PAYMENTS TO THE CONTRACTOR: To obtain payment for
the services provided under this Contract, the Contractor shall submit to MAG, on a monthly basis, an
itemized billing for its authorized services, together with supporting documentation. The Contractor
shall bill MAG only for actual costs allowable under the federal and DHS cost principles referred to in
Part 1V ("Cost Accounting Principles and Financial Reports"), and the Contractor shall maintain
records that adequately support the allowability of these costs.

BILLING DEADLINES: The Contractor shall submit all billings and claims for services rendered
during a given billing period within TEN (10) days after the last date of that billing period. All final
billings under a contract must be received within TEN (10) days of termination of the contract,
regardless of the billing period. If the Contractor fails to meet these deadlines, MAG may deny
payment for such delayed billings or claims for services.

MAG's Fiscal Year is from July | through June 30. The Contractor shall submit all billings for
services performed on or before June 30" of a given fiscal year no later than July 10" of the following
fiscal year, regardless of the termination date of the contract. MAG may delay or deny payment for
services performed in a given fiscal year if it receives the Contractor’s billing for those services later
than July 10" of the following fiscal year.
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NON-FEDERAL MATCH: For those contracts requiring a non-federal match, that match shall
comply with the provisions of Title 45 of the Code of Federal Regulations, Part 74, Sub-part G.

OVERPAYMENTS, AUDIT EXCEPTIONS AND DISALLOWANCES: If an independent CPA
audit or a fiscal review by DHS/MAG determines that MAG has over-paid the Contractor for services
under this Contract because: (a) the Contractor's expenditures under this Contract are ineligible for
reimbursement as they were not authorized by this Contract; or (b) the Contractor's expenditures are
inadequately documented, the Contractor shall immediately refund such excess payments to MAG
upon written request. Furthermore, MAG shall have the right to withhold any or all subsequent
payments under this or other contracts with the Contractor until MAG fully recoups any overpayments
made to the Contractor.

PAYMENT WITHHOLDING: MAG may withhold funds from the Contractor for contract non-
compliance, failure to comply with MAG directives regarding the use of public funds, misuse of public
funds or monies, or failure to comply with state and federal law or policy in the Contractor's
subcontracts with private providers. If an audit finding or judicial determination is made that the
Contractor or its subcontractor misused public funds, MAG may also withhold funds otherwise
allocated to the Contractor to cover the costs of any audits, attorney's fees and other expenses
associated with reviewing the Contractor's or the subcontractor's expenditure of public funds. MAG
shall give the Contractor prior written notice that the payment(s) will be withheld. The notice shall
specify the reasons for such withholding and the actions that the Contractor must take to bring about
the release of any amounts withheld.
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Mountainland Association of Governments
586 East 800 North
Orem, UT 84097

Re:  Spanish Fork City - MAG Agreement
July 19, 2010
This will certify that Spanish Fork City is a member in good standing of (he Utah Risk

Managemenl Mutual Association and, as such, is protected by the provisions of the Association's
Joint Protection Program.

Name of insurance company: Utah Risk Management Mutual Association
502 East 770 North
Orem, UT 84097
(801) 225-6692
Name of Permit Applicant: Spanish Fork City
Policy Effective Dates: July 1, 2010 through June 30, 2011
Coverage Limils: $6 million per occurrence, no aggregale
Additional insureds; URMMA's Interlocal Agreement does not allow any other

enuty to be named as an addiuenal insured.

Further inquirics should be directed to this office.

Administrative Services Manager

cc: Seth Perrins

Utah Risk Management Mutual Association » 502 East 770 North, Orem, Utan 84097
www.urmma.org * Phone: (807] 225:8492 » Fax: {BOY) 225-6679
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DECLARATION OF COVERAGE
FOR FISCAL YEAR 2010-11

Member Entity:  Spamsh Fork Ciry Corporation Member Representative: Dave Oyler
Address: 40 South Main Telephane:  (301) 798-5000
Spanish Fork, Utah 84660 Fax: (801) 798-3005

2010-11 Fiscal Year Coverage;

A, Type: THIRD PARTY LIABILITY - CLAIMS MADE
Limits: See 2010-11 Joint Protection Program
Deductible; 57,500
Policy & 530-007

Availahility: Qctober 1, 1983
Parucipation:  Mandatory

ooz 003

Commenls; 2010-11 Joim Protecrion Program contains all derarls

Type: PROPERTY - MASTER POLICY

Limits: Per individual Member policy

Deducnble: Per individual Member policy

Policy #: Ts606 & 35891162 through Fred A, Mureton & Co.

Availabiliry: July L. 1990

Participation:  Mandarory

Comments: Member may selected 3 vanety of coverage provided under the M uster Policy rhrough Fred AL
Mareton & Co.

Type: SPECIAL EVENTS LIARILITY - MASTER POLICY

Limurs: $1.000.000 URMMA/Member named as insured

Deductible: Per cach policy

Policy #: 35848224 through Fred A, Marcion & Co.

Availability: July 1. 1995
Participation:  Voluntary

Comments: Member must contacr Fred A, Moruton & Co. regarding coverage svailuble. Fred A. Moreton &
Co. will deal directly with the organization ant/or individual. No additional wvolvement is
required by Member, A certificate of coverage will he provided to the Momber ny Ired A Moretan

& Ca.
Type; OFF-DUTY VEHICLE LIABILITY - MASTER POLICY
Limuts; ey ndividusa] member
Deductible: Per individual member
Policy #: 74969965 through Fred A, Morcton & Co.,

Avadability:  July 1, 1988
Paricipation:  Voluntary

Comments: Member must contact Fred A. Moreton & Co, regarding coverage avazlable and costs, A ceruficars

of coverage will be provided to the member from Fred A. Muoreton & Co.

THE VARIOUS COVERAGES OUTLINED 1IN A.B.C, AND D ARE THE
COMPLETE COVERAGES OFFERED BY URMMA TO ITS MEMBERS

Utah Risk Maragement Mutual Assaciation » 502 Egst 770 North, Orem, Utoh 84097
www.urmma,org * Phone: [801) 225-4692 » Fax: [801) 225-4879



lissue Date

CERTIFICATE OF INSURANCE

Producsr
Utahi Local Governments Trust THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG
55 South Highway 89 RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFIGATE DOES NOT AMEND. EXTEND
North Salt Lake UT 84054 OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOWY,
800-748-4440

insured COMPANIES AFFORDING COVERAGE
Spanish Fork City f{Campany A Utah Local Governments Trust
40 S Main lcompany 8
PO Box 358 ffcompany ©
Spanish Fork UT, 84660 llcompany D

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE
POLITY PERICD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT
VATH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE NSURANCE AFFORDED BY THE POLICIES DESCRIBED
HEREIN IS SUBJECT TO ALL THE EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES, LIMITS SHOWMN MAY HAVE BEEN REDUCED &Y
PAID CLAINS

co TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION ALL LIMITS
Genera Liabillty
Claims Mane General Aggragale L
Occurrensa
Auto Liability Comizined Single Limit
Any Auto Badily Injury par Person
All Cumad Autos Bodily Injury per Accident
Scheduled Autos Property Damage
Workers' Compensation Statutory
A and 16610-WC-2010 21/a1/10 1/1/2011 As Par Utah Law
|Employers' Liabiity
Auto Physical Damage Deductible
Comprehensive
Caliision
Property Deductiide
Caoverage
Other
DESCRIPTION

Confirmation of Workers Compensation coverage for Spanigh Fotk City

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFDRE THE
EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL ENDEAVOR

TO MAIL 10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER
Spanish Fork City NAMED TO THE LEFT, BUT FAILURE TO MAIL SLUCH NOTICE SHALL IMPOSE NO
40 S Main OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY. ITS AGENTS OR
PO Boy 358 REPRESENTATIVES,
Spanish Fork UT. 84660 IAUTHORIZED REPRESENTATIVE

= &}ﬂtﬁ."“\ 3\‘ %i\ Al VN

Steven A Hansen, Acting Executive Dirsctor




Mayor,

Matt Longson of the Utah National Guard Community Covenants contacted me
requesting time in a future city council meeting to explain what the Community
Covenants is and how Spanish Fork can be involved. In a brief nutshell, it is a way
for communities to show their support of the military and their families. Many cities
in the area have already participated in this event. Orem is having their ceremony on
the 3 Aug and Provo is setting up dates for their event.

| have a recommendation that | think would bring alot of positive press to the city
and our events. My recommendation is that on the 17th of August we have PFC
Longson come to our council meeting and give his 15 minute presentation on the
Community Covenants. We then announce that the city covenant signing will take
place at the opening ceremony for the Vietnam Wall event in September. This would
serve the city well for several purposes.

1. PFC Longson said that the signing ceremony is a very media heavy event. It
would be great advertisement that the wall is here by joining the signing with
the wall display. This would get the word out to a greater audience for free
and hopefully attract more people to the display and hopefully visit our
businesses while they are in town.

2. By having this presentation on the 17th Aug. it affords us several weeks to
announce and invite the community to come to the ceremony thereby having
a large crowd in attendance.

3. What a great gesture to show that Spanish Fork supports the military by
having the signing ceremony in conjunction with the arrival ceremony of the
wall.

I would like to help with setting this up, or assisting whomever you place in
charge of this event.

MAJ Keir A. Scoubes
300 Military Intelligence BDE (Linguist)
Language Support Officer



OUTDOOR SIGN LEASE

This Agreement is made this day of August 2010, by and between Spanish Fork City
Corporation (hereinafter called "LESSOR") and Discovering Trails, Inc. (hereinafter called
"LESSEE").

1. PREMISES. LESSOR does hereby lease and demise to LESSEE 24 locations, measuring
approximately eight (8) square feet each, each of which is a portion of the real property along
the trail located at 295 West Volunteer Drive in the City of Spanish Fork, County of Utah, State
of Utah at locations mutually agreeable to the parties (such designated area hereinafter being
called the "Premises"). A map of the Premises showing the approximate locations of the
aforementioned 24 portions shall be attached hereto as Exhibit A.

2. TERM. The term of this Lease shall be five (5) years beginning on the first day of September
2010 and ending on the 30" day of September 2015, subject to the conditions of Paragraph 11
hereof.

3. RENTAL. The annual rental rate for the initial lease term will be $6,000. Payments shall be
made in equal quarterly installments of $1,500 per calendar quarter due on the first day of
each quarter. Rent will commence upon the installation of signposts upon the Premises. If
rent commences between quarters, the first quarterly payment will be prorated according to the
ratio of days remaining to total days within the quarter and paid upon commencement.

Lease Term Per Post Quarterly Annual
Years 1-5 $250 $1,500 $6,000
Years 6-8 $275 $1,650 $6,600
Years 9-11 $302 $1,812 $7,248

4. RENEWAL OPTIONS. LESSEE shall have the right to renew this Lease for two additional
three (3) year terms upon the same terms and conditions contained herein except for rental
which shall increase according to the schedule shown above.

5. USE. The Premises are leased for the sole purpose of construction, operations and
maintenance of outdoor signs displaying educational information pertaining to local plants,
animals, or other conservation-related topics and sponsored by local businesses. LESSEE is
herewith, subject to the conditions contained herein, the sole and exclusive right to display
signs on the Premises unless otherwise specified in this lease agreement. All structures,
equipment and materials placed upon the said Premises by the LESSEE shall always remain
the property of, and may be removed by the LESSEE, provided LESSEE shall first give
LESSOR no less than 30 days prior notice. LESSEE shall have the right to enter the Premises
during the park’s operating hours to maintain the signs and trim, cut or remove shrubs or trees
within the Premises as it deems necessary to maintain the signs’ effectiveness.

6. CONSTRUCTION. All construction shall be performed by LESSEE or LESSEE’s agents, at



LESSEE's sole cost and expense, in strict conformity with all applicable federal, state and local
laws, rules and regulations. LESSEE shall obtain all required licenses and permits and shall
pay all fees caused by LESSEE’s use of the Premises.

7. INDEMNIFICATION. LESSEE shall hold LESSOR harmless from damages to persons or
property by reason of accidents resulting from the negligence or willful acts of its agents and
employees in the erection, maintenance, repair, and removal of the signs. If legal action is
initiated by either party to enforce the provisions herein, the prevailing party shall recover its
costs, including a reasonable attorney’s fee, from the defaulting party.

8. RELOCATION OF SIGNS. In the event the Premises on which the signs are located is sold,
leased, improved or developed so as to necessitate the relocation of the outdoor advertising
structure, LESSOR agrees, at LESSOR’s sole expense, to relocate said outdoor advertising
structure to a reasonable location of like value and exposure.

9. SUBLEASING. LESSEE shall have the right to sublease the Premises under the terms and
conditions contained herein subject to LESSOR'’s prior written consent, such consent not to be
unreasonably withheld. In the event of such subleasing, LESSEE shall remain fully liable for all
obligations under this Lease Agreement, such subleasing having no effect on LESSEE’s
obligations hereunder.

10. TERMINATION. LESSEE shall have the right to cancel this Lease upon thirty (30) days
prior written notice to LESSOR if any of the following occur:

(a) LESSEE's signs or structures on the Premises are or become entirely or substantially
obscured or destroyed through no fault of LESSEE and LESSEE chooses not to repair said
signs, LESSEE to make such determination within thirty (30) days after the event causing the
destruction or obscuration; failure to make such determination shall be deemed a waiver by
LESSEE of such right to cancel;

(b) The Premises are or become unsafe for maintenance of LESSEE'’s signs or structures,
through no fault, act or omission of LESSEE;

(c) A permanent diversion or change of traffic occurs along the paths adjacent to, or leading
past the Premises;

(d) LESSEE is prevented by a present or future law, regulation or ordinance from constructing
or maintaining such signs on the Premises.

11. CONDITIONS PRECEDENT TO LEASE’'S EFFECTIVENESS. This Lease shall become
effective only upon LESSEE's receipt of all necessary permits for the installation of such signs
and upon the installation of signposts for said signs as LESSEE may desire to construct or
maintain on the Premises; provided however, if such permits are not obtained and the
signposts installed within sixty (60) days following the commencement of this Lease, LESSOR
shall have the unconditional right to terminate this Lease Agreement upon notice to LESSEE.



12. MISCELLANEOUS. This Agreement shall be binding on the respective successors, and to
the extent assignable on the assigns or nominees of the parties hereto. Any notice required or
permitted to be delivered hereunder shall be deemed received when sent by United States
mail, postage prepaid, certified mail, return receipt requested, addressed to LESSOR or
LESSEE, as the case may be, at the addresses set forth at the beginning of this Agreement or,
in the alternative, via hand delivery or any recognized overnight delivery service. This
Agreement shall be governed by and construed in accordance with the laws of the State of
Utah. This Agreement may be recorded in any public office or repository. In case any one or
more of the provisions contained in this Agreement shall for any reason be held to be invalid,
illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provisions hereof, and this Agreement shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein. This Agreement
constitutes the complete, final and exclusive agreement of the parties hereto and supersedes
any prior understandings or written or oral agreements between the parties in connection with
this subject matter. The Agreement and the terms and conditions herein may not be modified
except by a writing and signed by all parties hereto. LESSOR may freely assign, hypothecate,
transfer and convey any or all of its rights, privileges, duties and obligations hereunder.
LESSEE shall not assign any of its rights, privileges, duties or obligations hereunder however,
LESSEE may sublease the Premises provided it is in strict conformity with Paragraph 9 above.
This Agreement may be executed in counterparts with each copy having the full force and
effect as if one agreement were executed. This Agreement may be executed via facsimile with
the same force and effect as if one agreement were executed concurrently by all parties in
person.

LESSOR:

By:
Its:

LESSEE:

By:
Its:




DISCOVERING TRAILS

CITY / TOWN TRAIL PROGRAM

Looking to Beautify and Promote Your
Trail While Generating Money?

With budgets being cut your city / town is looking for
creative ways to support, promote and beautify your trail
systems. Discovering Trails is currently implementing a trail
program that can assist you in your efforts.

Discovering Trails installs a number of 18"x20” beautiful
informative signs along your local city trails and provides
access to the Discovering Trails website that enhance the
trail experience. These services are provided to your
community FREE of charge by Discovering Trails through
the participation of local corporate sponsors that fund the
Discovering Trails operations.

Discovering Trails program inclusions:
1. Informative Trail Signs

2. Interactive Trail Website

3. Printable Discovery Worksheets

4. Trails module for City website

5. Annual financial return

Discovering Trails looks forward to helping you support
your trail system through this remarkable program. Your
parks and recreation plays a vital role in your community.
Let Discovering Trails help you enhance your trails while
creating a reoccurring revenue stream.

Talk with a representative today, call:




support, educate and promote

DISCOVERING TRAILS

Making tracks on the trails of Amerlca
g A = \ -

Who is Discovering Trails?

Our mission is to support local trails, educate communities
and promote local business.

Discovering Trails is working with cities and towns across
America to promote positive awareness and increase
interest for local walking trails. Through the support of local
sponsors a number of informative signs will be installed
and a supporting website will be available.

THE
BEAVER

Beavers are known for their natural trait of buiding dams on.
rs and streams, and buiding their homes (known as
"lodges") in the resulting pond. Beavers also build canals to
float build materials that are dificult to haul over land. They
powerfulfront teeth to cut trees and plants that they use
for buiding and for food. In the absence of existing ponds,

iges.
First they place vertical poles, then fil between the poles with
a crisscross of horizontally placed branches. They filin the.
gaps between the branches with a combination of weeds and
mud until the dam impouinds sufficient water to surround the.
lodge.

They are known for thefrla signal: when sarted or
frightened, a swimming beaver willrapidly dive
forcefully siapping the water with s broad tall e

warning {o beavers in the area. Once a o
the alarm, nearby beavers dive and may not reemerge for
some time. Beavers are slow on land, but are good.
swimmers that can stay under water for as long as 15
minutes.

VISIT WWW.DISCOVERINCTRAILS FOR:

Sponsor Logo City Logo

TRAIL SIGN
sponsor and town/city logo area 2"x 18’

WEBSITE
gh profile click-able placements PRINTABLE PFDs -l
5 prime locations

www.discoveringtrails.com




	08Agnaug_17
	MAG Aging Services Contract
	Military support



