AMENDED CITY COUNCIL AGENDA

PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a regular public meeting in the
Council Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at 6:00 p.m. on
November 17, 20009.

AGENDA ITEMS:

1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS:
a. Pledge

2. PUBLIC COMMENTS:

Please note: In order to be considerate of everyone attending the meeting and to more closely follow the published agenda times, public comment
will be limited to three minutes per person. A spokesperson who has been asked by a group to summarize their concerns will be allowed five
minutes to speak. Comments which cannot me made within these limits should be submitted in writing. The Mayor or Council may restrict the
comments beyond these guidelines.

3. COUNCIL COMMENTS:

4. CONSENT ITEMS:

These items are considered by the City Council to be routine and will be enacted by a single motion. If discussion is desired on any particular
consent item, that item may be removed from the consent agenda and considered separately.

a. * Minutes of Spanish Fork City Council Meeting — November 3, 2009

5. PUBLIC HEARING:
a. * Application for CDBG Grant for Sewer Line Replacement on 800 North
b. * Bella Vista Zone Change

6. NEW BUSINESS:
a. * Bella Vista Preliminary Plat — Applicant Steve Maddox is requesting a Preliminary Plat
Approval for a 100-lot Master Planned Development
b. * Scott Brand Appeal of Staff Decision — Applicant is requesting the requirement to
construct a masonry wall between Academy Park development and the American
Leadership Academy charter school be changed.
c. Canvass of the 2009 General Municipal Election (Recount)

7. EXECUTIVE SESSION:
a. Discussion on Sale of Real Property
b. Pending or Reasonably Imminent Litigation

ADJOURN:
* Supporting documentation is available on the City’s website www.spanishfork.org
Notice is hereby given that:
. In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting.
. By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed
executive meeting for any of the purposes identified in that Chapter.
. This agenda is also available on the City’s webpage at www.spanishfork.org

SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the
provision of services. The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St. If you need

special accommodation to participate in the meeting, please contact the City Manager’s Office at 804-4530.
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Tentative Minutes
Spanish Fork City Council Meeting
November 3, 2009

Elected Officials Present: Mayor Pro Tem G. Wayne Andersen Councilmember’s Steven
M. Leifson, Rod Dart, Richard M. Davis, Jens P. Nielson

Elected Officials Absent: Mayor Joe L Thomas

Staff Present: Dave Oyler, City Manager; Seth Perrins, Assistant City Manager; Dave
Anderson, Community Development Director; Junior Baker, City Attorney; Kent Clark,
Finance Director; Kimberly Robinson, City Recorder

Citizens Present: Adam Wakeland, Jen Allen, Wendy Duffin, Alex Duffin, Tanner
Dennison, Tammy Dennison, Seth Sorensen, Shelley Cope, Cameron Cope, Cameron
Butes, Don Stoneman, Josh Graham, Ammon Russell, Austin Cope, Bailey Bates, Aaron
Duffin, Trevor McGuire, Johnny Miller, Stacy Johnson, Rodger Hardy, Tina Gonzales,
Brad Gonzales, lan Heber, Charles Hirst, Talmadge Abbott, Tyler Ashby, Taylor Abbott,
Tanner Gates, Spencer Gates, Rick Gates, Nathan Tobler, Cory Stone, Tanner Stone,
Daniel Russon

CALL TO ORDER, PLEDGE:

Mayor Pro Tem Andersen called the meeting to order at 6:00 p.m.
Everett Kelepolo led in the pledge of allegiance.
Recognition Fiesta Days

Brad and Tina Gonzales presented Nikki and Everett Kelepolo for their hard work and
dedication over the last 3 years on the Fiesta Days Committee Chair.

Presentation of Awards Miss Spanish Fork

Miss Spanish Fork stated over the summer they participated in a lot of parades and the
float won several awards. They are thankful for the float and the support they had. They
presented the Council with a picture and the awards they won.

Recognition for Ethan Morley

Councilman Nielson presented Ethan Morley with recognition for exemplary behavior.
Earlier in the year Ethan’s home caught on fire and Ethan ran back in and saved his little
brothers life.

Retirement Presentation

Mr. Seth Perrins publicly thanked Marvin Banks for his service to the community. He
state Marvin has been with the City at least 38 %2 years; this is not a common thing to
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have someone dedicate so much time to one employer. He has also spent time with the
fire department and is tremendously dedicated to the City. He then shared stories
regarding Marvin’s knowledge and how it will be greatly missed. There are few people in
the world who have a heart as big as Marvin’s and the City greatly thanks him for his
service.

COUNCIL COMMENTS:

Councilman Nielson commented about Election Day and thanked those that helped at
the polling locations. He appreciates the process and those that have been running. He
feels fortunate to work with the Council that we have and wishes all the candidates good
luck.

Councilman Davis agreed with what Councilman Neilson said, this is a great and
wonderful city we live in, he hopes that everyone goes and votes. He thanked Everett
and Nikki Kelepolo for all the help given on Fiesta Days they have helped make Fiesta
Days better and better every year.

Councilman Leifson agreed with what has been said. He commented there are nine
cities in Utah county participating in the recycling process. They recycle 39,000 tons
every year. He appreciates all those on Fiesta Days committee and all that they have
done and continue to do.

Councilman Dart echoed all that has already been said, we do live in a great city. He
congratulated the chamber of commerce for sponsoring the scarecrow contest and trick-
or- treating. He thanked all the merchants the participated it helps to bring the
community together.

Councilman Andersen shared some cowboy ethics he feels are applicable to whatever
we do in our lives.

CONSENT ITEMS:

a. Minutes of Spanish Fork City Council Meeting — October 20, 2009

b. Nebo School District Facilities Use Agreement, Exhibit Amendments

c. Ordinance Cleaning Up References to the Positions of Recorder and
Finance Director

Councilman Dart made a Motion to approve the consent items. Councilman Leifson
Seconded and the motion Passed all in favor.

NEW BUSINESS:

Ratification of Mayor Pro Tem Signing the Master Facility Utility Agreement for the
[-15 Project

Junior Baker explained this is a contract issued by UDOT related to the reconstruction of
I-15. It provides for the City to receive the benefit to have our utilities go under or over I-
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15. These improvements are mainly at a cost to UDOT, there is potential for some
expense to the City. This is something the City will get upgrades for at very little cost.

Councilman Leifson made a Motion to ratify the Mayor Pro Tem signing the Master
Facility Agreement for the 1-15 project. Councilman Davis Seconded and the motion
Passed all in favor.

Board Appointments: Fiesta Day’s Chairman Mike & Amber Mendenhall; Library
Board

Mayor Pro Tem Andersen stated they have been in communication with Mayor Thomas,
these are his recommendations and Mayor Pro Tem Andersen is making them on his
behalf. He would like to appoint Mike and Amber Mendenhall to the Fiesta Days
Committee.

Councilman Davis made a Motion to appoint Mike and Amber Mendenhall as Vice Chair
of the Fiesta Days Committee. Councilman Nielson Seconded and the motion Passed
all in favor.

Mayor Pro Tem Andersen stated the Mayor would like to appoint Shauna Mickelson to
the Library Board.

Councilman Dart made a Motion to appoint Shauna Mickelson as a member of the
Library Board. Councilman Leifson Seconded and the motion Passed all in favor.

ADJOURN:

Councilman Leifson made a Motion to adjourn. Councilman Davis Seconded and the
motion Passed all in favor at 6:23 p.m.

ADOPTED: November 17, 2009

Kimberly Robinson, City Recorder

Spanish Fork City Council Minutes November 3, 2009 3



COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
FIRST PUBLIC HEARING NOTICE

The Spanish Fork City Council will hold a public hearing to consider an emergency sewer project for which funding
will be applied under the CDBG Small Cities Program. Suggestions for potential projects will be solicited, both
verbally and in writing, from all interested parties. The expected amount of CDBG funds for this program year will be
discussed along with the range of projects eligible under this program and a review of previously funded projects. The
hearings will begin at 6:00 P.M. on November 17, 2009 and will be held at 40 South Main Street, Spanish Fork, UT.
Further information can be obtained by contacting Shawn Beecher at 801-804-4571. In compliance with the Americans
with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and
services) during these hearings should notify Shawn Beecher at 40 South Main Street Spanish Fork, UT 84660 at least
three days prior to the hearing to be attended.



REPORT TO THE CITY COUNCIL

BELLA VISTA ZONE CHANGE AND PRELIMINARY PLAT APPROVAL

Agenda Date: November 4, 2009

Staff Contacts: Dave Anderson, Community
Development Director

Reviewed By: Development Review Committee
Request: Steve Maddox is requesting a

Zone Change and Preliminary Plat approval for a
100-lot Master Planned Development.

Zoning: R-1-6

General Plan: Residential 5.5 to 8 units per acre
Project Size: 26.14 acres

Number of lots: N/A

Location: approximately 900 North State
Road 51

REPORT TO THE CITY COUNCIL

Background Discussion

The City has fielded a number of development
proposals in recent years for the properties that
are now included in the proposed Bella Vista
Preliminary Plat. The current proposal involves the
development of single-family homes whereas
other submitted versions have included
townhomes.

Three different zoning districts are found within
the proposed development area. R-3, Rural
Residential and R-1-6 zoning currently exist. R-1-
6 zoning is proposed for the entire development.
The proposed R-1-6 zone is consistent with the
Residential 5.5 to 8 units per acre General Plan
designation. The proposed development is
presented as a Master Planned Development with
a total of 100 building lots. One of the building
lots, lot 100, currently houses a Residential
Treatment Facility. The other 99 lots are designed
to accommodate single-family dwellings.

One of the more unique factors of the proposal is
the inclusion of lots that have as little as 40 feet of
frontage and 4,000 square feet in area. The
Master Planned Development section of Title 15
permits lots of this nature so long as the City
Council makes specific findings relative to such
lots being an enhancement from other
development types. The specific language from
Title 15 reads as follows:

Single family lots shall be a minimum of 6,000
square feet, with a minimum of 50 feet of frontage;
twin home lots shall be a minimum of 4,000
square feet each, with a minimum of 40 feet of
frontage each. The Council may grant a waiver of
this requirement based on superior design. The
Council has the absolute discretion in approving a
request for such a waiver. In this case, this City
Council entertained the concept of granting this
waiver in a meeting last month. In that meeting,
the City Council indicated a willingness to approve
the development with lots that may be as small as
4,000 square feet as long as no other issues
surface as concerns relative to the proposed
development.

Staff's main concerns with the proposal have
involved the quality of construction and the
functionality of providing basics utility services to
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lots with 40 feet of frontage. Accompanying this
report is a package of information for the
development that identifies what the elevation of
homes constructed in the project are proposed to
be. Additionally, the applicant has proffered the
following standards relative to homes that would
be constructed:

Home Size

R-1-6 Zone — Home size shall be no less than
1,550 finished square feet. Developer is
proposing homes ranging from 1,700-2,400
square feet with many of the homes having
basements.

Exterior Materials

Exterior material types — Exteriors shall be
limited to brick, stone, hard board siding or
stucco. A minimum of 50% of the homes
constructed on project shall include a brick and /
or stone architectural element on a portion of the
front elevation of the home.

Home Plotting Restriction

Home plotting criteria — no identical home (i.e.
the same floor plan and exterior elevation) shall
be plotted within 200 feet of each other.

Exterior color schemes — no exterior color
schemes may be plotted next to a home with the
same scheme.

A schematic of homes will be on the final plat
showing drive approaches / utility crossing to
allow utilities / livability.

Home Design Elements

Garages — each home will have a minimum two
(2) car garage and a three (3) car garage offered
where lot permits.

Exterior Elevation — a minimum of three (3)
exterior elevations per plan shall be provided.
Variation in window, roof design, exterior relief
and window treatments will be provided

Roof Pitch —a minimum roof pitch of 6:12 will be
constructed.

Subdivision Facts

Each home will have full front yard landscaping
provided by developer. (See CC&R’s section
10.09)

A 3+ acre “Public” park will be provided as open
space providing entertainment and enjoyment of
community.

Each yard will be fenced for the privacy and
livability for all. Restrictive CC&R’s will be
recorded and enforced.

Relative to the provision of utilities to each lot, the
proposed solution for staff's concerns is to design
the location of each driveway and all lateral
locations with the construction plans that are
submitted with Final Plat applications. Our staff

REPORT TO THE CITY COUNCIL

seems to agree that by designing to this higher
level of detail we can avoid problems that have
been experienced in other projects where space is
limited. A three-acre park is proposed as part of
this development. The applicant has offered to
improve the park as part of the amenity package
for the overall project. In fact, the applicant has
provided conceptual renditions to illustrate the
types of improvements that they propose to make
in the park.

Relative to a design for the park and the
improvements that would be constructed therein,
staff feels strongly that, as this would be a City
park, City staff should be very involved in the
design of the park. To that end, City staff met
earlier this week with the applicant to discuss the
basic design philosophy and level of improvement
that the City expects to see within the park. The
applicant has agreed to prepare a final design for
the park that will be approved by the City with the
approval of the Final Plat for the first phase of the
development.

Also related to the design of the park are several
images that the applicant included in the
accompanying package of information that
pertains to park improvements. Staff wishes to
make clear that the examples of benches,
playground equipment and other exhibited items
do not necessarily conform to the City’s
expectations for that type of equipment in City
parks. The applicant has been advised that
different items will likely be required for the park
and they have offered to work with staff to make
sure that improvements designed for the park
meet the City’s standards.

The last park related issue involves the timing of
its construction. City staff is very concerned about
making sure that any facility proffered at the time
that a development is approved is ultimately
constructed in the manner described. Staff also
understands some of the basic realities of
financing a development and how potentially
impractical it might be to require all amenities with
a development’s initial phase. In the hope of
balancing the City’s needs and the developer’s
ability, staff has proposed that the land for the
park be dedicated with the initial phase, that the
applicant bond for 50% of the cost to construct
the park with the second phase and that the
applicant bond for the remaining cost to construct
the park and then construct the park with the
other public improvements in the third phase.
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Staff believes that this program ensures that the
park will be constructed as approved.

Development Review Committee

The Development Review Committee reviewed this
request in their October 21, 2009 meeting and
recommended that it be approved. Minutes from
that meeting read as follows:

Bella Vista

Applicant: Steve Maddox

General: Residential 5.5 to 8 units per acre
Zoning: Rural Residential, R-3 and R-1-6 existing,
R-1-6 requested

Location: approximately 900 North State Road 51

Discussion was held between the Committee and
the applicant regarding the size of the park,
access through the park for farm equipment,
trails, stubbing utilities to the east boundary, table
on the cover sheet of the Preliminary Plat needing
to be updated, phasing and improving the park,
the park being constructed with the public utilities
in the third phase, that before the final plat is
approved the park will need to be designed,
meandering the sidewalk on the side of the park,
specific language that refers to exterior materials,
power and storm drain.

Mr. Anderson moved to recommend to the City
Council approval of the Bella Vista Zone change
from Rural Residential, R-2 and R-1-6 to all R-1-6,
based on the following findings:

Findings

1. That the proposed zone is consistent with
the General Plan.

2. That the zone would accommodate the
proposed Bella Vista development which
appears to conform to the City’s
requirements for Master Planned
Developments.

Mr. Thompson seconded and the motion passed
all in favor.

Mr. Anderson moved to recommend to the City
Council approval of the Bella Vista Preliminary
Plat located at approximately 900 North State
Road 51 with 100 building lots subject to the
following conditions:

Conditions

REPORT TO THE CITY COUNCIL

1. That the applicant update the supportive
materials prior to the project being
presented to the Planning Commission.

2. That the applicant make any necessary
corrections to the plat itself and receive
approval from the City’s Engineering
Department prior to the project being
presented to the Planning Commission.

3. That a design of the park be completed as
part of the final plat review process on the
project’s first phase.

4. That the applicant dedicate the park land
with the first phase.

5. That the applicant bond for a proportionate
share of the park construction with the
second and third phases.

6. That the park be constructed with the public
improvements in the third phase.

7. That all of the landscaping that is visible
from a public right-of-way be installed at the
time of development or when the time
homes are constructed.

Mr. Thompson seconded and the motion passed
all in favor.

Planning Commission

The Planning Commission reviewed this request in
their November 4, 2009 meeting and
recommended that it be approved. The following
are draft minutes from that meeting:

Bella Vista Zone Change

Applicant: Steve Maddox

General Plan: Residential 5.5 to 8 units per acre
Zoning: R-3, R-1-6 and Rural Residential
Location: approximately 900 North State Road 51

Mr. Anderson said he would be discussing both
the Zone Change and the Preliminary Plat in
tandem. He explained the current zoning of the
property was R-3, R-1-6 and Rural Residential and
the General Plan designation was 5.5-8 units per
acre. He said that the applicant was requesting R-
1-6 zoning, and that this proposed density was at
the low end of what the General Plan allowed and
that due to the unique characteristics of the
property (the presence of a substantial gas line,
railroad tracks and highway) City staff felt
comfortable approving the R-1-6 zoning. Mr.
Anderson explained the proposed Preliminary Plat
was a Master Planned Development. The
proposed Master Planned Development would be

PAGE 3



exclusively single-family detached homes and that
there would be 100 building lots in all but one lot
which already exists with a residential treatment
center. Mr. Anderson explained that some of the
lots would be as little as 4,000 square feet with
other lots being much larger than that. He said
that under the Master Planned Development
section of the Municipal Code that a waiver could
be granted for the smaller lot size and that the
City Council would need to approve the waiver in
order for this development to be approved. Mr.
Anderson said he felt that in canvassing Utah
County, you would not find many developments of
this type, but in other states single family
detached homes on smaller lots are very common.
He said he felt that the key to success for this type
of development was the quality of construction
and provisions to ensure that proper maintenance
of landscaping and fencing He said City staff’s
greatest concerns were related to maintenance
and felt the applicant had addressed the concerns
head on. He said the exterior product of the
homes would be all masonry and that the
applicant was proffering a three-acre parcel of
land to be dedicated to the City for a park. He
said that the applicant would be required to
construct the park to the City's park standards and
that the applicant had met with the City’s Parks
and Recreation Department. He explained the
phasing plan of the development and how it would
affect the construction of the park.

Commissioner Marshall asked how enforceable CC
& R’s were and if the City was involved in CC &
R’s. Mr. Anderson explained how CC & R’s work,
that they were a civil issue and that the City did
not get involved in the enforcement of CC & R’s.

Chairman Christianson asked what the City was
agreeing to pay for the park. Mr. Anderson said
that the applicant was going to pay for 100
percent of the construction of the park. He said
that City staff understood that there was not a
final design for the park that was acceptable to
the City but that there would need to be a final
design before a Final Plat is approved.

Chairman Christianson asked about the three
detention basins and asked if the maintenance of
the basins would be the City’s responsibility or
common space that would be the responsibility of
the Homeowner’s Association (HOA). Mr.
Anderson said it was his understanding that it
would be both. The HOA would maintain the turf
but the City would maintain the storm drain
portion of the retention basin.

REPORT TO THE CITY COUNCIL

Chairman Christianson asked what the City’s
setbacks were between the lot that already
existed that the residential treatment center was
located on and the proposed lot that would abut
it. Mr. Maddox said that it was his understanding
that the lots met the City’s setback requirements
but that if for some reason they did not he would
rectify the issue.

Chairman Christianson invited the applicant to
speak.

Steve Maddox

Mr. Maddox said he would address the park
portion of the development and explained that he
had met with the City Parks and Recreation
Department. Mr. Maddox explained what they
had agreed upon. He said they were still in the
stages of designing a fence because he wanted a
more open feel but was met with opposition from
City staff who felt that people want privacy and
did not want an entourage of fencing. He then
explained how he felt about CC&R’s are that the
keys to CC & R’s were setting the bar high at the
beginning, education and enforcement.

Commissioner Robins asked Mr. Maddox if, in his
experience, maintaining CC&R’s had to be pushed
to the legal limit. Mr. Maddox said he had not had
to go that far. He said that education was key.

Discussion was held regarding HOA's, how they
work and enforcement of CC&R’s .

Commissioner Robins asked about wetlands. Mr.
Maddox said he will leave it in its natural
vegetation.

Mr. Maddox explained the gas line easement.

Chairman Christianson asked about Residential
Treatment Center and whether it is legal
conforming or non-conforming use. Mr. Anderson
said that the treatment center was already zoned
R-1-6 and was a non-conforming use and the
vested status would not change.

Commissioner Evans asked Mr. Maddox if he was
comfortable with agreeing to construct a park to
the City’s standards without a final design. Mr.
Maddox said that he was because he had met with
the Parks Department. He said the price point
was the playground equipment but felt he was in
a comfort zone. Mr. Maddox asked if he could
construct the park along with the third phase of
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the development and not be allowed to pull a
building permit on the fourth phase until the park
was finished instead of constructing the park
before building permits are issued on the third
phase.

Mr. Anderson said that the City would like a clear
trigger for when the park would be constructed

and that was the reason for the condition that the
park be constructed along with the public utilities.

Discussion was held regarding the phasing plan,
the park and whether or not the applicant could
take more time to construct it.

Commissioner Marshall asked about road width
and when the City uses the different widths. Mr.
Anderson explained the streets in the project that
would qualify for certain widths.

Chairman Christianson invited public comment.

Avante Custio

Ms. Custio expressed concern with the lot size.
She said she feels it is too small. She also
expressed concern with maintenance and
wetlands.

Commissioner Robins explained the history on the
project.

Mr. Maddox said he had met on site with the Army
Corps of Engineers and that they had discovered
four illegal wells that have since been capped and
the ground is now dry. He then explained that he
had the ability to maintain the project through an
HOA and, if it was done correctly and enforced, he
said it would look better than the traditional
subdivision.

Robert Gowan

Mr. Gowan requested to see the park plans. He
expressed concern with the north edge and the
drop in topography. He asked how it would be
addressed. Chairman Christianson explained that
a survey would be done to know what level of fill
would need to be addressed. Mr. Maddox said
that a six-foot vinyl fence would be installed on
the north end of the project.

Commissioner Robins moved to recommend to
the City Council approval of the R-1-6 Zone
Change based on the following finding:

Finding

REPORT TO THE CITY COUNCIL

1. That the proposed zoning is consistent
with the General Plan.

Commissioner Marshall seconded and the motion
passed all in favor by a roll call vote.

Commissioner Marshall moved to close public
hearing. Commissioner Evans seconded and the
motion passed all in favor at 7:01 p.m.

Commissioner Robins moved to recommend to
the City Council approval of the Bella Vista
Preliminary Plat based on the following finding and
subject to the following conditions:

Finding

1. That the proposed Preliminary Plat
conforms to the City’s requirements for
Master Planned Developments in the R-1-
6 zone.

Conditions

1. That a design of the park be completed as
part of the Final Plat review process on
the project’s first phase.

2. That the applicant dedicate the park land
with the first phase.

3. That the applicant bond for a
proportionate share of the park
construction with the second and third
phases.

4. That the park be constructed as part of
the third phase.

5. That all of the landscaping that is visible
from a public right-of-way be installed at
the time of development or at the time
homes are constructed.

Commissioner Evans seconded and the motion
passed all in favor by a roll call vote.

Budgetary Impact

There is no immediate budgetary impact
anticipated with the approval of this plat.

Zone Change Recommendation

Staff recommends that the proposed Zone
Change, changing the zoning from R-3, R-1-6 and

Rural Residential to R-1-6 be approved based on
the following finding:
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Finding
1. That the proposed zoning is consistent with the
General Plan.

Preliminary Plat Recommendation

Staff recommends that the proposed Preliminary
Plat be approved based on the following finding
and subject to the following conditions:

Finding

1. That the proposed Preliminary Plat conforms
to the City’s requirements for Master
Planned Developments in the R-1-6 zone.

Conditions

1. That a design of the park be completed as
part of the final plat review process on the
project’s first phase.

2. That the applicant dedicate the park land
with the first phase.

3. That the applicant bond for a proportionate
share of the park construction with the
second and third phases.

4. That the park be constructed with the public
improvements in the third phase.

5. That all of the landscaping that is visible
from a public right-of-way be installed at the
time of development or when the time
homes are constructed.

REPORT TO THE CITY COUNCIL
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Bella Vista Summary

Bella Vista is being presented as 99 single family units on over 26 acres of ground
located approximately highway 51 approximately express way lane. The zone would be
the R-1-6 zone, with some text modification. It has become very apparent, the current
market conditions dictate an appetite for affordable single family homes. Young and old
folks are demanding a private yard and separation from neighbors.

The following are bullet points of Bella Vista
e Home Size

0 R-1-6 Zone — Home size shall be no less than 1,550 finished
square feet. Developer is proposing homes ranging from 1,700-
2,400 square feet with many of the homes having basements.

e Exterior Materials

0 Exterior material types — Exteriors shall be limited to brick, stone,
hard board siding or stucco. A minimum of 50% of the homes
constructed on project shall include a brick and / or stone
architectural element on a portion of the front elevation of the
home.

e Home Plotting Restriction

0 Home plotting criteria — no identical home (i.e. the same floor plan
and exterior elevation) shall be plotted within 200 feet of each
other. Exterior color schemes — no exterior color schemes may be
plotted next to a home with the same scheme.

0 A schematic of homes will be on the final plat showing drive
approaches / utility crossing to allow utilities / livability.

e Home Design Elements

o0 Garages — each home will have a minimum two (2) car garage and
a three (3) car garage offered where lot permits.

o0 Exterior Elevation —a minimum of three (3) exterior elevations per
plan shall be provided. Variation in window, roof design, exterior
relief and window treatments will be provided

0 Roof Pitch — a minimum roof pitch of 6:12 will be constructed.

e Subdivision Facts

o Each home will have full front yard landscaping provided by
developer. (See CC&R’s section 10.09)

0 A 3+ acre “Public” park will be provided as open space providing
entertainment and enjoyment of community.

o Each yard will be fenced for the privacy and livability for all.

0 Restrictive CC&R’s will be recorded and enforced.

0 Restrictive use of R.V., boat, trailer, etc parking (See CC&R’s
section 6.03)







BELLA VISTA SUBDIVISION

PRELIMINARY PLAN
AUGUST 2009

HIMON

VICINITY MAP

BY

DATE

TABULATIONS

ZONE R-1-6

TOTAL AREA = 26.14 ACRES
OPEN SPACE = 2.00 ACRES
EXPRESSWAY LANE DEDICATION = 3.37 ACRES
TOTAL # UNITS* = 100 UNITS

TOTAL DENSITY = 4.564 UNITS/ACRE

*INCLUDES EXISTING HOUSES

REVISION

TABLE OF CONTENTS

COVER
SHEET 1 LOT LAYOUT
SHEET 2 LOT LAYOUT
SHEET 3 UTILITY LAYOUT
SHEET 4 UTILITY LAYOUT
SHHET 5 DETAILS

NOTES

1. ALL CONSTRUCTION TO BE DONE ACCORDING TO THE LATEST
EDITION OF SPANISH FORK CITY STANDARDS AND
SPECIFICATIONS.

2. CONTRACTOR TO VERIFY ALL EXISTING CONDITIONS AND

LOCATION OF EXISTING UTILITIES PRIOR TO CONSTRUCTION.

ALL SEWER LINES TO BE 8” UNLESS NOTED OTHERWISE.

4. ALL CULINARY WATER LINES TO BE 8" UNLESS NOTED
OTHERWISE.

5. ALL PRESSURIZED IRRIGATION LINES TO BE 6" UNLESS NOTED
OTHERWISE.

6. ALL ROAD GRADES ARE ANTICIPATED TO BE BETWEEN 0.45%
AND 57%.

7. ALL INTERSECTIONS TO HAVE ADA HANDICAP RAMPS ACCORDING
TO CITY STANDARDS.

8. ALL CULINARY WATER AND PRESSURIZED IRRIGATION LINES UP

TO AND INCLUDING THE METER, ALL SANITARY SEWER MAINS,

ALL ELECTRIC METERS, AND ALL ELECTRIC AND SFCN

COMMUNICATION SERVICE LINES UP TO THE MAST ON OVERHEAD

INSTALLATIONS AND TO THE TOP OF THE METER BASE FOR

UNDERGROUND INSTALLATIONS ARE DEDICATED TO SPANISH

FORK.

LOCATION OF PRESSURIZED IRRIGATION AIR RELEASE VALVES

AND DRAINS TO BE DETERMINED WITH FINAL IMPROVEMENT

DRAWINGS.

ALL UTILITY SERVICE LATERALS TO BE PLACED ACCORDING TO

SPANISH FORK CITY STANDARDS UNLESS SHOWN OTHERWISE.

. ALL OPEN SPACE / COMMON AREA TO BE PUBLIC UTILITY

EASEMENT.

EXISTING PIPE COMING FROM RAILROAD INTO LOT 57 WILL BE

CLEANED AND THE PIPE SIZE WILL BE VERIFIED.
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‘WHISPERI
PLAT

LEGAL DESCRIPTIONS

PARCEL 1

BEGINNING AT THE SOUTHWEST CORNER OF LOT 24, PLAT "A", WHISPERING
WILLOWS SUBDIVISION ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE
OFFICE OF THE UTAH COUNTY RECORDER LOCATED NO°18°06"W 16.03 FEET AND
EAST 1,829.67 FEET FROM THE WEST 1/4 CORNER OF SECTION 17, TOWNSHIP 8
SOUTH, RANGE 3 EAST, SALT LAKE BASE AND MERIDIAN (BASIS OF BEARING:
S0°17'18"E  ALONG THE SECTION LINE FROM THE WEST 1/4 CORNER TO THE
SOUTHWEST CORNER OF SAID SECTION); THENCE ALONG THE SOUTHERLY LINE OF
PLATS "A & B" WHISPERING WILLOWS SUBDIVISION THE FOLLOWING (3) COURSES:
N89°24°00"E 212.00 FEET; THENCE N89°30'30"E 528.42 FEET; THENCE S85°09'30"E
42.48 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF THE UNION PACIFIC
RAILROAD; THENCE S38°35'40"W ALONG SAID RIGHT-OF—WAY 222.81 FEET TO THE
EXTENSION OF THE SOUTHERLY LINE OF THAT REAL PROPERTY DESCRIBED IN DEED
ENTRY NO. 92235:2008 IN THE OFFICIAL RECORDS OF UTAH COUNTY; ALONG SAID
REAL PROPERTY THE FOLLOWING (6) COURSES: THENCE N74°08'48"W 160.21 FEET;
THENCE N82°42'05"W 77.55 FEET; THENCE S89°42'22"W 395.04 FEET; THENCE NORTH
24.38 FEET; THENCE WEST 83.29 FEET; THENCE N34°38'20"E 115.47 FEET TO THE
POINT OF BEGINNING.
CONTAINS: +2.26 ACRES

PARCEL 2

BEGINNING AT A POINT LOCATED SO°17'18°E ALONG THE SECTION LINE 137.31
FEET AND EAST 1,722.95 FEET FROM THE WEST 1/4 CORNER OF SECTION 17,
TOWNSHIP 8 SOUTH, RANGE 3 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
ALONG AN EXISTING WIRE FENCE THE FOLLOWING (6) COURSES: S86°47'22°E 1B3.29
FEET; THENCE S89°20'27"E 199.17 FEET; THENCE S8759'52'E 53.03 FEET; THENCE
SB7°25'31"E 79.77 FEET, THENCE SB2°18’05°E 62.01 FEET; THENCE S73°51'35°E
11240 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF THE UNION PACIFIC
RAILROAD; THENCE ALONG SAID RIGHT-OF-WAY THE FOLLOWING (3) COURSES:
§38°35'40"W 1,187.32 FEET:; THENCE S3'37'38'E 44.64 FEET; THENCE S38°35'40"W
750.68 FEET; THENCE NB7'05'35"W ALONG THE EXTENSION OF AND THE NORTH LINE
OF PLAT "A”, WILLOW BEND SUBDIVISION 572.97 FEET TO THE WESTERLY LINE OF
THAT REAL PROPERTY DESCRIBED IN DEED ENTRY NO. 92235:2008 IN THE OFFICIAL
RECORDS OF UTAH COUNTY: THENCE ALONG SAID REAL PROPERTY THE FOLLOWING
(5) COURSES: N34°21'47"E 464.22 FEET; THENCE N31°45'14"E 10.70 FEET; THENCE
N34°20'45"E 783.31 FEET, THENCE N83'20'30°E 8.25 FEET; THENCE N34'36'20'E
659.17 FEET TO THE POINT OF BEGINNING.
CONTAINS: +23.88 ACRES

o
. 5 25
%l 0 0
£
STEVE MADDOX DEVELOPMENT
T KEITH
e WILLIAMS
T LEWIS
e BANKHEAD
v I
N38°35'40" NI1onN Pa
88.07 N38'35'40"E N3g*as' 40" CIF|¢ |
58.89 ) —~>-F—~°>U
"3°51'35"E 10 IRRIGATION EASEMENT
T I e L A B
P / OPEN SPACE zuud.vdma,
ki OWNED AND : N38°35'40" 44.
8 . MAINTAINED BY H.0.A. T AT RAL 8°35'40'E_1187.32
g 53
p 3
B 4709 8 5
@ oS SF
L N36°47°03"E

EASMENT/SETBACK DETAIL

88 T
f=——== q = «,w”\\I: P.UE.

[ R

|, 15

| 22' GARAGE

]
7 TSDE 1”7 15" HOUSE

\\
e

<" 20 SEWER

7’ EASEMENT

N3°13'14"E
12.82

— 853425 —

R T —

[ ——
|

OPEN SPACE
3.00 AC
OWNED & MAINTAINED
BY HOA

JE> (PUBLIC — 60’ WIDE)

/

/~~<z20" sTORM 25 %

2 DRAIN 4 c23 3
% 6291 EASEMENT - _ =
2\ \ SF &// o @

) @ R0 STORM DRAIN EASE/ / 3
% 3 ﬁ \mﬂ % & _
) AR A Lo Z W
P\ 88.09 % T 24 2% o|®
® [ SeABYISW [ aeo ¥ 22 2
% T e <J]i s £ 619 B
@ [ L ! SF*
% A T A 1 Y LN i
© W / gl DETENTION POND RPNy [ [ -
9 . (S e 620 | 3 OWNED AND g
N N57°08.27" SF 2 MAINTAINED BY H.O.A. %0
! ! & \ / Pl —— — — 534°04'50" 26.14 12.15 <= —-554°24'30°F 1433 19.36 54.30 52.61 w05
N 34°00'00"W : ]
.i - $34°36'20"W §34°00'00"W 1
§34°24'30"W 4 659.17 —
f 46756 B |
| f 825
Whispering Willow) i
7 S R 51
7 ““““““ %%
| _
| N
\ A —
| ExprESs way v 2
i BUSINESS PARK ] _._Nh KELLER
N
| W< BIESINGER
f -
L X
T (M
. '3
& &
mf =
-

WEST 1/4 CORNER
SECTION 17, T8S, R3E, SLB&M

mocgmaoowzmw
f mmo.:ozs.gm.wmm. m:ww:/
S0°17'18"E | (Record NAD27: 2,666.67)

zodm.oa..ak 5.:& mmnﬂozgum»m_moqmgnmo%:aam.ga.&
16.03

RS

SCALE: 1" = 50’

I e g —

SEE SHEET 2

Sk

50

BY

DATE

REVISION

3302 No. Main St.
Spanish Fork, UT 84660

801-798-0555
www.lei-eng.com

1P
Engineers +
Surveyors

BELLA VISTA SUBDIVISION

SPANISH FORK CITY, UTAH

PRELIMINARY LOT LAYOUT

LOCATION

PROJECT :

08-0549

SCALE :

1" = 50’
cIp

CHECKED BY:

GDM

DESIGNER :

09/25,/2009
RWH

DRAWN BY:

(2]

I DATE :
m
m
-




>
o
o&z&
N CURVE TABLE CURVE TABLE CURVE TABLE =
|
ol CURVE | RADIUS | DELTA | LENGTH CHORD CURVE | RADIUS LENGTH CHORD CURVE | RADIUS [ DELTA |LENGTH CHORD 3
HE
& LINE TABLE o 250 | 80°0000" | 949 | N#0016E_ 321 csr | 850.00 820 | 586 4643W 820 cet | 56000 | 443" | 4643 | S7eseavE dede
c2 470.00 8°08'37" 74.73 N40°33'02"W 74 85 csz 370.00 89.4% NB4°23'52"E 30 40 cez 110.00 27°41'50" 53.17 NB7°03'13"W 52.68
LINE | DIRECTION | LENGTH |
o [ swwose | ew | ca | 4000 | 02245’ | 811 | sn7esW su css | ar000 4893 | NYrazEeE 4889 Cea | 370.00 | e'3037° | 4087 | NagragOE 40.04
5 - ca 250 | 100095y | 437 | seszssrW a0 ca4 | 57000 80.01 | New072Z'E_59.94 84 | 600 |1owoo04 | 1138 | srzerssE ua4
JTT | mssoary | 1084 |
P.UE. i [ wworer | 1os | SCALE: 1" = 50° s 250 | eroy1l” | 854 | SEIS6E 825 35 | 96000 |1zizees’ | 7887 | s1330'50E 7822 ces | 30000 | 10%50'00" | 5672 | S1z4U4E 5664
- T — 8 530.00 | 150'57" | 1740 |s4samaz’E 1710 css 250 |Be1za’| 868 | Nezarss® 33s ce6 | 87000 | 2oz@'sa’ | 13173 | Nazirs’E 13108
= 50 25 0 50 o7 53000 | @'53'31" | 8225 | Se0'2E29°E 8217 car | 62400 | 1ravu” | 1946 | ssoo0'sz’E 1945 c67 430.00 4008 | N4z12'01"E 40.04
|8 ce | 50000 | oowie” | 8425 | N4owo'2E'W 8415 cs8 | 5000 |7eaver | 6425 | NewoseAW 5992 cen | 430.00 4008 | NOg5I46°E 40.04
&
& co | 17000 | morie” | 6167 | NeoaUSEE 617 30 | 5000 |eezesv| 1963 | s89°3805°W 1951 ces | 430.00 4008 | NaU'aU3L’E_ 40.04
Cl0 | 17000 | zee'as’ | 4858 | NaT4OMT 4852 Ci0 | 6000 |7earza’| 8081 |smizia’ 7eds c0 | 43000 4008 | N2611'16°E 40.04
c1 1170.00 209’417 44.14 N35°33'36'E  44.14 C41 50.00 36°12'59" 31.60 S80716'37"W  31.08 c7 430.00 40.08 N20°51'00°E  40.04
c12 1170.00 2°25'37" 498.56 N33'15'56"E  49.56 ca2 60.00 725847 76.42 83"37'51"E  71.86 cre 430.00 5°20'15" 40.08 N15°30°45°E  40.04 W
13 1170.00 2°25'13” 49.43 N30°50'31"E  49.42 c43 60.00 a7°14'54" 39.01 S58°44'41°E  38.32 €73 60.00 32°56'11" B34.49 N14°32'27°E  34.02 m
Cla | 17000 | z20ie” | 4774 | newEres’ 4ras Ci4 | 6000 |orarie’| 8947 | New47IE 3878 C74 | 43000 | zaozs’ | 2544 | NINOBSSE 25.44 I
c15 250 | 12501 | 918 |SieazeeW 297 C45 | 16000 | 2rsrad’ | 7885 | Ne5013W o4 075 | 5900 |1ee0rse’ | 1emel | NasE2EiW 11686 ©
c18 1170.00 2:43'517 55.76 N25°55'43'E  55.76 c46 20.00 77°15°08" 26.97 873°02°04" 24.97 c7e 469.00 947°03" 80.09 $81°04'38"E  79.99
C17 | 117000 | z4s'a” | 5639 | Ne@U0STE 56.30 c47 | 2500 |7rz300"| 3376 | 5730800 3126 c77 | 6000 | 1000214’ | 10581 |sieasorw ozez
C18 | 17000 | rseue’ | 4034 | N2o4s'SOE 403t Ci8 | 46000 | 25500" | 2390 | Som47STE 2380 78 | 6000 | spor'sz’ | 4088 |sBearioW 4019
c1e | 35000 | esze” | 289 |savorirw zae Ci9 | 46900 | #55047 | 4002 | svaesio’E 4001 78 | 6000 | grasze” | 3954 | NoeszooW 3683
€20 3.50 101°58°02° 6.23 NBE'58'45°W 544 €50 500.00 9°49°00™ 85.87 N83*30°02°W 5183 16 c80 20.00 371123 12.98 $28°02'54"W  12.75
LEWIS CRL 350.00 7°33'33" 46.18 $23°59'47"W 4814 €51 500.00 1°47'05" 1558 N77°42'00"W 5182 47 ce1 80.00 36°03'46" 3776 N19°57'32"W  37.14
BANKHEAD cez | 35000 | eugz4’ | 3853 | So0's546W omst cs2 | 2000 |swaszr| 2053 | No#a0U'W 2692 caz | 2000 | 79'5517" | 2780 |s40238'W 2509
VALLEY CREST AT |SHANISH Fé cea | 95000 | 043" | 3774 | SoTi019W a7vs 53| 57000 | e2525” | 4145 | NIIOOWSE_ 4146 cal | 530.00 | odze4” | 429 | S5OSO 3428
—————— PLAT |'B ce4 850.00 | €°03'11" 96.98 | S4317'17°W_ 36.96 c54 870.00 | 611'33” | 89.99 | NIT19'U'E  39.97 ce4 430.00 | 6'25'39" 4824 | N532513E 4821
T c25 35000 | 614'05" 38.09 | S49'25'55"W 38.07 56 60.00 |12°50'44" | 1361 | N3T30'24"E 1358 85 43000 | 5201 4008 | N473Z1I6'E  40.04
_ e A\ ces | 35000 | ee056” | 3878 | SceavErW omer Cs8 | 57000 | eu34s | 4023 | NewOISUE_ 4021 cas 250 | o00000" | 583 | Sswoois™ 55¢ Q
czr | 36000 | 7egus” | 4518 | Se2ras4vW 454 57 | 56400 | o4e28" | 795 | SYO'BUISE 7.95 car | 43000 | 14'5r00” | 1147 | NrzdeatE iilde . © £
]
_ cea 35000 | 6°31'11" 39.83 | S69'33'15'W 39.81 cs8 60.00 | 2246'30" | 2385 | N5I'33'22°E 2369 cos 250 | o4°54'08" | 414 | N6T12'09°W 3.68 (2] M w o
—— @0 | 3000 | sesss | mar | swoziev sess o0 | 56400 | wosiae | 840 | sesioE asas oo | 10000 | sewror | 9aer | nwav'seE ear sE8°
UNIo N 30 | 35000 | g50'53” | 4183 | sozaroow a4t C60 | 11000 | 455537 | 6817 | Nowl430'W_85.83 Co0 | 43000 | 71504° | 5442 | NO348'B€'E 5438 W =) 2
- S
P X o O
ACIFic¢ -
o K ‘©
RA L RO Zuc T2
N3°37'38"W- A D CURVE TABLE CURVE TABLE NS S 3
[=3"]
44.64 CURVE | RADIUS | DELTA | LENGTH CHORD CURVE | RADIUS | DELTA | LENGTH CHORD @ 2o 2
® 5 s
OPEN SPACE = N3B'36'30"E 750,65 oo | ewooo | wwozis| onas |seowsew enes iz | oo | roves | o | savaveew el s
OWNED AND - . o2 | 29000 | 1175637 | 6045 | Ses2e’26’W  60.34 ciez | 4500 |poi2ze’| 7085 | NewrsatvE e 17)
824.53 MAINTAINED BY H.O.A. EXIST. 60° NATURAL - 93 | 200.00 |12'455” | 0460 |S56'0514°W 6446 123 | 50400 |1027'04" | 10835 | S754036°E 108.20
N364703'8 GAS EASEMENT 39.38 a4 | 20000 | 137z | 881 | sawaasW 587 ciz4 | 93000 | 12400’ | 714z | siosar’E_mzs
e ———— 157.05 —— css 290.00 | 12°04'12" | 6109 | $32°03'03"W 60.98 Cl25 | 440.00 | 22°2212" | 17179 | S7P18R7E 170.70 +
824.53 roaApe @ T H lllllllll T e——— T 96 | 123000 | "50'50° | 1819 | N2OL4'SO'E 1819 C126 | 520.00 | 11°38'05" | 10711 | N82'36'30W 108.93 — — 25
\"I‘vﬂmmﬁ.’_om.ﬂy’y"’\"’ = AD B S 101 %,m llllllllllllllllllllllll ettt co7 | 20000 | eu1'2s" | 8133 | seeres'ie’™ sLal ci27 | 489.00 | zze'as’ | 1097 | seriE’E 10.07 % w
P T T — e —— A 43405 ] & |/ co8 | 1230.00 4330 | N2r410ZE 43.39 C128 | 130.00 |56'sz'0s” | 12828 | N@'SU'SE'E 12313 £ >
UBLIC - 80 WIDE) T ——— SF \ 23
~ % \ €99 1230.00 43.65 | N23°4R'41'E 43.65 o nw
1000 w500 = N ,, N 100 | 1230.00 411 | Naseros'E 4111 w
- .00 2000 000 o5 T - #V o780 5.00 clor | 123000 53 | Nar2osSE 653
_ S .00 40.00 “ 40.00 28z oN TR c0z | 123000 4380 | N202UAI'E_ 4366
| ] Ly (R & __ v
I hl r [E— o 2y 1 0 qfrr T TTTT T ————— €103 1230.00 40.04 N31°18'40°E  40.04
| i i T 1r 1] Y S [ et
n,u ,, \ mm ;, i 1| ;, mm | | % J, ,ﬁ 4; ﬁ!\\J re——— ;, e Cl04 | 123000 | 1°52'22" | 4020 | NAFPIC4E'E 4020
L L[5 3 by & L L RE L | | \ —— ——
% 5|5 mﬂ w di w,ﬁ %W W o I L a,u 7 “ H L m»mmmm: \L; \ Cl05 | 123000 | 157’59 4221 | N3505'56°E 4z.21
® [ ] e @ m @ & % | @ |3 W w 8 m ¥ ! N 3 106 | 123000 | 1°5755" | 4219 | NOVOSSE 4219
wuu 85 7|2 84 ﬁm 83 4,.. & 82 i w 81 ﬂm 80 1% 79 %w.m 78 ¢ b E|$ 76 m 75 s m N c107 | 1280.00 | 1°5624” | 4165 |NSO'OI'0SE 41.65
B 47011 |T 4pos | |7 4382 | 4107 || D 4057 | |B 4010 | |8 77 7|8 4080 3 5893 2 o8 | 4000 | 7ovss | w752 | seracon sras
| sF | sF (|1 SF |[! I sF ST % T[T 4015 | 4048 SF SF o "
| i M Ly NN S O O =~ _; "v | i Qs C100 | 250 |@ezase’| .88 | Sras0s’m 548
[ —— - - = P _ | S c110 1230.00 | 2°30'20" 53.78 | N4I'1427°E 53.78 N T
- &
8.37 4017 4017 4017 | 1839 216 40.01 40.01 40.01 1001 © m 9 cut 1500 |e0'1z'20"| 2862 |Nersa17E 2125
- 32.01 8 S TTE 50 50.63 45.96 43.50 4352 [14.70 3094 551 »mm%o 57.52 Ciiz | 7500 | 74042 | 9754 | Nv40z2e’E 0081 o I u
Ny 15.26 N o - S375650 I s | 16000 |zwovza| 8100 | NezigsIE o014 - _m o
Wp-—--—\t" M\\\\\A, ,7 1 J/ /ﬂ 4, ,T 0 ,7!!\\5;, ey o ‘ Cll4 | 7600 | 154147 | 2055 | S60'51'22E 2048 s )
w _ V | E / W”E || I |m H am I 4‘ S | Cl15 | 53000 | F1B20" | 3058 | S51218E 3057 -
LA K 4 £ [N -
T 5 67 § E P g Cite | 120000 | awi0'az | 50890 | Novea'ss'E s0ze V A
» 2% gg E|T 69 .Bm 71 8] 72 &[5 8|8 ] \ o5
4880 %% mnq 4285 m ¥ 408 B|5 w £E 73 ¢ m 74! ! cuv | sz000 |ergres”| 87788 | s533617W 35614 - —
w SFoglw R A s g s 1R ae W azrv HERTERIE @ | ci1s | 40000 | 2vizios” | 189.90 | N73'GOSTE 18812 D [T
3
ﬁ .w / (R T W | “ | | ﬂ SF \ ummu 3 ¥l Cl19 | 40000 | 570r'41" | 39813 | N3I44'04’® 38100 ¥ T
AN 0 RN SR | S R i1 f 5| Ciz0 | 8000 | 7waver| 10280 |Nasoszew 9587 B o
i T | 2 I
[N— - o
c103 €104 €105 C106 C109 U
102 ctor o re
c101 Ci1o & s
=13 = o
3/ 5
ale ) Y
AD A ¥g g
RO S &
" e ' 4 R
T ' TTe— =z T
“(puBLIC — 80 WIDE) —— L/ M g
/ cv (7]
[STE) / < -
——20' STORM & 5 V Z| =
- R o S/¥ ] (=]
EASEMENT I LAV ¥ =} M
nv | ow. \ .% mw F M ]
i 2] e ) : ! B
£ % / >/8 - ! -l 2 -l
X 3 N ) |
8 i pooge ) LB -l 9| W
I
£ 13 Tk / booE Ll o
I 4738 % \ [ m o
~.5F I / / ] HE Lo
=L \ \\ 5 D d | o
" -~ o d -
N3B3HT4'E fdmwumﬁ /8 ! 2 N | i
57.87 33 1A & I ]
No4'3FI4TE 14797 5 & ,
/ / h
DETENTION POND / Lo _
OWNED AND I s | --—_—
MAINTAINED BY H.O.A Sl 83.31 4057 40.57 40.57 42.60 66.46 188.65
_ 599.53 3|3 ) —
S34°00'00°W saw21r00 g 3 b 104 ay Z-
2 3018 SF, =\ -
> L
S34°29'45"W  783.31 R o
3l g |3
3w
Lo
| >
@| = o
- S| w g
] w X
S R 51 H 4 S
o ————==== 3 o T
\\\\\\\\\\UH:\\\UH.\\\\\;\\\.!\ o 1z 53
[I—
= S|
1 a S =
%0 4 S Q| =
° fe}
BIESINGER BLACK HORSE RUN, P.UD. B ] |
1 o s
] o |m
» 5 .CE
= w
» @ E <
w < <
o a a




B>

SCALE: 1" = 50

50 25 0 50
Vllllllllllllll lllllllllllll/rllllll _L ———— )
AV / ' T ——
[ G S \ A
; T
/ T
| T /.
| —_—— e e
| I e
\\nwmtﬁwa i e
- T
EXISTING GRAVEL ACCESS TO F R A LRO A D
- "_REMAIN TEMPORARILY UNTIL _
< FUTURE DEVELOPMENT TO EAST. |
oo —SIZ-=-TDo-- | MENT — - EX"DITCH.
U N ] [0} N P _
o A cC | I c
_T0_EX — ——— _[10’_IRRIGATION !
~ == EASEMENT -~ - — gy DivcH

e ——— == %romm-pirED)

© -~ FIRE_HYDRANT -

' STORM DRAIN

’
15’

STORM~. — %

SEE SHEET 4

3x3 mok/

W,/8.3” ORIFICE /~ \ ww..awaomz
/ . N
/ = : 25 AN
/ } - 4 ! 4632
157 STORM X DITCH A SF 49917
DRAIN (T0 BE PIPED) . 4" PI DRAIN » N 3x3 BOX SF N
37 -20' STORM w - __SF NN / W/5.5” ORIFICE N
DRAIN EASEMENT -l v N
d 6230 L w%mmw._,w‘omz W\ﬂ» v - \ DETENTION POND |
FIRE HYDRANT P ﬁ o) “= & ~ ~~_ _ ~__OWNED AND
/ (TYP) , B \% - = MAINTAINED BY H.0.4.
—_ EX_POWER LINE ' =— 15" SPORM DRAIN N < ~~
S = 7 —
N i —— ~ —— o -~
......... e — S— — : E - 5 N —
A RCP T T T == ST T - --oD==== e LR e R R
i T Bt S /maowz DRAIN ™~ P r
- STUPER CITY - e
EX 24" STORM DRAIN = — = v - - _________________________  _____—-————\— d """ MASTER E&zwt\\\\\\\\\\\\\lnuuuwwwwwwwwwwwwwwww‘\l
__ - i
-
L ~
~———————__ _CONNECT TO ES S R 5 S A/ |
| EXISTING- \ NN A\ == ML N ]
| WATER AND PI ==
LEGEND ST\ \\\ N o ‘_
o= — / EX ASPHALT
—--— EX WATER LINE A ﬂ/ .
N W ! | \ EX. 8" PI
——— EX PI LINE < y _
- — — EX SEWER LINE NI W ,E, !
N
—..— WATER LINE vz
——— PI LINE w M
- — — SEWER LINE 3
v WATER VALVE DETENTION PONDS ”
=PI VALVE DETENTION POND #2 w
©  SEWER MANHOLE voL~7125 T
©®  STORM DRAIN MANHOLE ~
URB INLET DETENTION POND #3
w VOL=6375 CF
@  FIRE HYDRANT DEPTH=15 FT
& STREET LIGHT
B8  COMBO BOX
(1) SUMP

BY

DATE

REVISION

801-798-0555
www.lei-eng.com

3302 No. Main St.
Spanish Fork, UT 84660

Pl
Engineers +
Surveyors

=
NU
o:
ImY
@5 <
>F
=t e
Q°| =
@z =
=6 =
Nz k=
<2 =
TmY
BSR
>z <
o Z
qF| =
-3 =
-l Q| =
w-| -
m | W
[+
o

SHEET

w




BY

B>

DATE

-
!
|
|
|

B

[ ]

]

~ OPEN SPACE — -
OWNED AND

e B 6Bl T~ S
EX GAS EINE - _ w "~ FIRE_HYDRANT

801-798-0555
www.lei-eng.com

3302 No. Main St.
Spanish Fork, UT 84660

Pl
Engineers +
Surveyors

EX HOUSE

(TO REMAIN)

EX BUILDING
(TO REMAIN)

SEE SHEET 3

EX HOUSE
(T0 REMAIN)

EX 8" SEWER

N

EX SUMP ‘g

SPANISH FORK CITY, UTAH

- M
w -l
- Y
-_—
15" STORM (T0 m\ﬂummzoéu‘vsﬁ L o “ L
= | S~ DRAIN —== —
S | EX. SEWER . s T
-_ - (TO BE REMQVED) ~—___
- t I I 1 -~ A u
¢ 16 12 8637 T
| 5364 5309 SF Y
I 18 | SF SF / s N (14
4484 20° SEWER | /EX DRIVEWAY TO -
I SF I EASEMENT & o1 BE REMOVED V >
, o
] 3x3 BOX A ﬂ m
e 8" SEWER| W/ORIFICE ; S 7 M
<C__DETENTION POND | o SDEWALK, o
S&z‘_ﬂmﬁw Mﬁuma‘?‘ . / CURB & GUTTER -lO| =
DRy - = w-| =l
— = e ————— e m
< | S~ . . axtr 0 R
AN e T T e S A e e e ===
X POWERTE N e et A ===~ % STORM DRAIN ———————=CIIIIzzzz==of J“EX 12" ADS o
R — — i == _IEX — i — — i PER CITY — e — 8 1
= M/ T MASTER PLAN __ ‘TH—EX 12" RCP
PROPOSED EX.
DRAIN
[, 5
g ol 3
— o
T s
_ E Sl
LR
<] < w
T
_ LEGEND E 5 B
— EX WATER LINE
“““ — EX PI LINE
— — EX SEWER LINE >
- WATER LINE = S | £
—e— PI LINE M
— — SEWER LINE . 9
WATER VALVE DETENTION POND : Ll
PI VALVE DETENTION POND #1 m ..° M
SEWER MANHOLE VOL=5250 CF E & 2
STORM DRAIN MANHOLE DEPTH=15 FT 8 5 |8
CURB INLET
FIRE HYDRANT m —l_ EET
STREET LIGHT
COMBO BOX
suMP




SEE SPANISH FORK CONSTRUCTION SPECIFICATION AND STANDARDS FOR FURTHER UTILITY DETAILS 5
w
=
PROPERTY LINE ﬂ - 7 ~ ;.. — — — 7 M
42’ 2.5 13" c/ VARIE! m ﬂ E &
| EX ASPHALT__
112’ ..
8" ASPHALT
\ 2% MIN.
3
6" ROAD BASE m
12" SUB BASE “
(@) SR 51 CROSS SECTION
\mxovmw: LINE ) PROPERTY LINE /,
o L . S
fp— 6 ——— 14" N 1 YEAR, SEE SOILS REPORT . ©
230§
£S5t
5 5 © L
2% MIN. 7 S = 3.0% mm”m
- S28 =
b2) m =
M OURSE UNLESS NoRE @

REQUIRED BY SOILS REPORT

\ PROPERTY LINE

8" SUB-BASE AS SPECIFIED IN THE
CONSTRUCTION AND DEVELOPMENT
STANDARDS AND SOILS REPORT

(2 54' INTERIOR CROSS SECTION

PROPERTY LINE /

MIN. 3" BITUMINOUS SURFACE
CL COURSE WITH A 1" OVERLAY AFTER
17" 1 YEAR, SEE SOILS REPORT

I

2% MIN. 7

S = 3.0%

MIN. 8" UNTREATED BASE
COURSE UNLESS MORE
REQUIRED BY SOILS REPORT

\\ PROPERTY LINE

8” SUB—BASE AS SPECIFIED IN THE
CONSTRUCTION AND DEVELOPMENT
STANDARDS AND SOILS REPORT

(3 60" INTERIOR CROSS SECTION

PROPERTY LINE /

MIN. 3" BITUMINOUS SURFACE
CL COURSE WITH A 1” OVERLAY AFTER
17 1 YEAR, SEE SOILS REFORT

-5 ; DR

2% MIN. 7

S = 3.0%

MIN, 8" UNTREATED BASE \
COURSE UNLESS MORE

REQUIRED BY SOILS REPORT

8" SUB-BASE AS SPECIFIED IN THE
CONSTRUCTION AND DEVELOPMENT
STANDARDS AND SOILS REPORT

@ 60" INTERIOR CROSS SECTION

Pl
Engineers +
Surveyors

PHASING PLAN

BELLA VISTA SUBDIVISION
LOCATION: SPANISH FORK CITY, UTAH
PRELIMINARY DETAILS

ol o | &
o
< 3]
vy 0
(=}
7 [
% 2 o
. =2
R
W w
S Rk B
4 O T
o i 53
[o)
= S ez}
a S =
[T Q| =
S~
[fe)
5
il o |m
5 i B
= w
= = <
w < <
o a a

SHEET

O







LLAVISTA

SPFANISHTFORK, UTAH

B




BELILAVISTATARK

STFANISH FORK. UT A




WILIWNOLLYORM AIZNNSS Y (@)
yorawyIivm @
ALTIYD ®
aANOLU
touvs
wawsosenvyt i

ANTADO ]

HYV L) DRIOd HSINVAS

NOILVAMDIANOD LOT IVOIJAL

VISIAV T AL







Specific Highlights to Bella Vista Restrictive CC&R’s.
Full copy of CC&R’s enclosed in this packet

10.09 Landscaping.

(a) All landscaping of the front and side yards must be completed by the
Declarant prior to an Owner taking occupancy of a Unit,

6.03  Prohibited Use and Nuisnance.

(d)  No parking of vehicles of any kind within the Development and outside of
a Unit shall be permitted unless the vehicle fits entirely on the driveway
that is part of the original construction of the Unit without blocking any
sidewalks. Trailers and RVs will only be allowed in the Development
provided that they are parked in a garage and that the garage door can
close with the trailer or RV inside. In addition, the Board may establish
Rules and Regulations pursuant to the Bylaws further governing parking.



When Recorded, Mail To:
Daniel K. Watkins
BEARNSON & PECK, L.C.
399 N. Main

Suite 300, Third Floor
Logan, Utah 84321

(435) 787-9700

DRAFT #3

DECLARATION OF PROTECTIVE EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
BELLA VISTA
A Planned Residential Community
THIS DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS (this “Declaration”) is made this __ day of
. 2009, by, » LLC, a Utah limited liability company

(“Declarant™), in its capacity as the owner and developer of Bella Vista, a development in Utah
County, Utah.

RECITALS

A. Declarant is the record title owner of the following described parcel of land,
referred to hereinafter as the “Land”, which is located in Utah County, State of
Utah, as more particularly described on Exhibit “A” hereto.

B. Declarant intends to subdivide and improve the Land as shown more specifically
on the Map (as defined below);

C. Declarant shall execute and record the Map in the office of the Utah County
Recorder concurrently with the recording of this Declaration;

D. Declarant, by recording this Declaration and the Record of Survey Map as
required by statute, intends to submit the Land, buildings and other improvements
presently existing or to be constructed upon the Land to the mutually beneficial
covenants, conditions and restrictions pursuant to a general plan of improvement
for the benefit of all Lots and Units in the Project as well as the Owners thereof;

E. The administration of the Project shall be governed by this Declaration, and the
Articles of Incorporation and Bylaws of the Association as from time to time in
effect;



NOW, THEREFORE, pursuant to the foregoing, Declarant hereby makes the following
Declaration:

ARTICLE I
PURPOSE AND EFFECTUATION

1.01  Purpose. The purpose of this instrument is to provide for the preservation of the
values of both Lots and Common Areas within Bella Vista, a development in Utah County, Utah,
(the “Development™), and for the maintenance of any private roads, driveways, open spaces,
landscaping, and all other Common Areas therein.

1.02 Effectiveness. From and after the effective date hereof: (a) Each part of the
Development and each Lot and Unit lying within the boundaries of the Development shall
constitute but constituent parts of a single development; (b) The Development shall consist of the
Lots and of the Common Areas which are described and depicted on the Plat, together with such
additional Lots and Common Areas as may come into existence pursuant to the provisions hereof
relating to annexation or expansion of the Development; (¢) The Declaration for the
Development shall consist of this document as the same may be modified, amended,
supplemented, or expanded in accordance with the provisions hereof; and (d) The initial Plat of
the Development shall consist of the instrument identified as Bella Vista Final Plat, Utah County,
Utah, and thereafter recorded concurrently herewith in the Public Records as the same may
thereafter be amended.

ARTICLE II
DEFINITIONS

When used in this Declaration each of the following terms shall have the meaning
indicated:

2.01  “Articles” shall mean and refer to the Articles of Incorporation of the Association,
which are or shall be filed in the Office of the Division of Corporations and Commercial Code,
State of Utah, as amended from time to time.

2.02 “Assessment” shall mean the charge which is to be levied and assessed against
each Owner and the Owner’s Lot and Unit for Association expenses as set forth herein.

203 “Association” shall mean Bella Vista Homeowners Association, a Utah nonprofit
corporation, to be established, its successors and assigns.

2.04  “Board” or “Board of Directors” shall mean the Board of Directors of the
Association. ‘

2.05  “Bylaws” shall mean and refer to the Bylaws of the Association.



2,06 “Common Areas” shall mean all portions of the Development except the Lots and
Units, and shall include all property to be owned by the Association for the common use and
enjoyment of the Owners such as all private undedicated roadways, open spaces, landscaping,
structural common areas, if any, and the like, together with all easements appurtenant thereto, as
may be reflected herein or on the Plat.

2.07  “Declarant” shall mean , LLC, a Utah limited

liability company, its successors and assigns, if any, as developers of the Development.

2.08  “Declaration” shall mean this Declaration of Protective Easements, Covenants,
Conditions and Restrictions as the same may be supplemented or amended from time to time.

2.09  “Development” shall mean the Bella Vista development as it exists at any given
time,

2,10 “Lot” shall mean and refer to any of the separately numbered, individually
described lots within the Development as designated on the Plat and intended for single family
residential use, unless indicated otherwise on the Plat.

2.11  “Managing Agent” shall mean any person or entity appointed or employed as
Managing Agent by the Association.

2,12 “Mortgage™ shall mean any recorded first mortgage or first deed of trust
encumbering a Lot; and Mortgagee shall mean the mortgagee or beneficiary named in a
Mortgage.

2,13 “Owner” shall mean any person who is the owner of record (as reflected by the
Public Records) of a fee or undivided fee interest in any Lot, and any contract purchaser of any
Lot. Nowwithstanding any applicable theory relating to mortgages, no Mortgagee nor any trustee
or beneficiary of a deed of trust or trust deed shall be an owner of a Lot unless such party
acquires fee title thereto pursuant to foreclosure or sale or conveyance in lieu thereof. Declarant
shall be an Owner with respect to each Lot owned by it. Multiple owners of a particular Lot shall
be jointly and severally liable as to all responsibilities of an Owner.

2,14 “Plat” shall mean the recorded plat map for Bella Vista Final Plat, recorded
contemporaneously with this Declaration, and any supplemental maps pertaining to the
Development and recorded or to be recorded in the office of the County Recorder of Utah
County, State of Utah.

2.15  “Property” shall mean all land covered by this Declaration, including Common
Areas and Lots. The Property shall consist of the land described on Exhibit “A”, attached hereto.

2.16  “Project” shall mean the BELLA VISTA project.
2.17  “Public Records™ shall mean the Office of the Utah County Recorder.
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2.18  “Special Assessment” shall mean a charge against a particular Owner or his Lot
for the purpose of reimbursing the Association for costs incurred in bringing the Owner or his
Lot or Unit into compliance with the provisions of this Declaration, the Articles, Bylaws or
Rules and Regulations of the Association, or any other charge designated as a Special
Assessment in this Declaration, the Articles, Bylaws or Rules and Regulations of the
Association, together with costs, interest, attorney’s fees and other charges payable by such
Owner pursuant to the provisions of this Declaration.

2.19  “Rules and Regulations” shall mean and refer to those Rules and Regulations
authorized, adopted and promulgated to the Owners from time to time by the Board.

220 “Unit” shall mean an attached structure which is designed, constructed and
intended for use or occupancy as a single family residence on a Lot, including anything located
within said Unit.

ARTICLE I
PROPERTY DESCRIPTION

3.01  Submission. The Property which initially is and shall be held, transferred, sold,
conveyed, and occupied subject to the provisions of this Declaration consists of the real property
described on Exhibit “A”, attached hereto and made a part hereof,

3.02 Description of Improvements. The improvements included in this Project are
now, or will be, located on the Property.

3.03  Legal Status of Units. All Units are residential units that are capable of being
independently owned, encumbered, and conveyed.

3.04  Division into Lots. The Development is hereby divided into
(___) Lots, as set forth and described on the Plat, with appurtenant and equal rights and
casements of use and enjoyment in and to the Common Areas, as well as appurtenant obligations
pertaining to assessments, maintenance, etc., all as set forth in this Declaration,

ARTICLE 1V
DUTIES AND OBLIGATIONS OF OWNERS

4.01  Maintenance and Repairs. Each Owner shall at his own cost maintain his Lot and
any improvements constructed thereon in good condition and repair at all times. In the event of
the damage or destruction of any Unit, the Owner of the Lot on which such Unit is situated shall
cither rebuild the same within a reasonable time or shall raze the remains thereof so as to prevent
the unsightly appearance and dangerous condition of a partially destroyed building in the
Development. The painting or repainting, remodeling, rebuilding or modification of any Unit
exteriors or parts thereof must first be submitted to and approved by the Design Review
Committee pursuant to its procedures. No Owner of any Lot in the Development shall openly or
wantonly neglect or fail to do everything possible to keep his Lot and Unit in good and attractive
condition and repair at all times. Should the Design Review Committee determine that an Owner
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has failed to maintain its Lot, and after giving the Owner thirty (30) days written notice to correct
the problem, the Design Review Committee may order that the necessary work be done at the
Owner’s expense.

4.02  Owners Insurance. Notwithstanding any insurance coverage required to be
provided herein by the Association, each Unit Owner shall be responsible to procure and
maintain in force at his own cost hazard insurance on his Unit and personal contents and such
liability coverage as may be customary in projects such as the Development and which is
consistent with each Owner’s individual circumstances.

4.03  Assessments and Rules Observance. Each Owner shall be responsible for the
prompt payment of any Assessments provided for in this Declaration and for the observance of
the Rules and Regulations promulgated by the Association from time to time pursuant to the
Bylaws,

4.04  Transfer of Interests. Except for obligations already accrued, an Owner who, for
other than purposes of security, transfers all of his interests in his Lot to another, either
voluntarily or by operation of law, shall be relieved of all obligations under this Declaration
following such transfer.

ARTICLE V
PROPERTY RIGHTS AND CONVEYANCES

5.01  Easement Concerning Common Areas. Each Lot shall have appurtenant thereto a
nonexclusive right and easement of use and enjoyment in and to the Common Areas for their
intended purposes. Such right and easement shall be appurtenant to and shall pass with title to
each Lot and shall in no event be separated therefrom.

502 Form of Convevancing: Leases. Any deed, lease, mortgage, deed of trust,
purchase contract or other instrument conveying or encumbering title to a Lot shall describe the
interest or estate involved substantially as follows:

Lot No. ___ as identified in the Plat recorded in the office of the Utah County
Recorder as Entry ____, Map Filing No. __ contained within Plat of
Bella Vista, Utah County, Utah, SUBJECT TO the Declaration of Protective
Easements, Covenants, Conditions and Restrictions of Bella Vista Development,
recorded in the office of the Utah County Recorder as Entry , Book ,
at Page (as said Declaration may have heretofore been amended or
supplemented), TOGETHER WITH a right and easement of use and enjoyment in
and to the Common Areas described, and as provided for, in said Declaration of
Protective Easements, Covenants, Conditions and Restrictions (as said
Declaration may have heretofore been amended or supplemented).

Whether or not the description employed in any such instrument is in the above-specified form,
however, all provisions of this Declaration shall be binding upon and shall inure to the benefit of
any party who acquires any interest in a Lot.
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5.03  Title to Common Areas; Taxes. Concurrent with or as soon as possible following
the recordation of this Declaration and the Plat. Declarant shall convey to the Association title to
the various Common Areas free and clear of all liens, if possible, other than the lien of current
general taxes and the lien of any nondelinquent assessments, charges, or taxes imposed by
governmental or quasi-governmental authorities, which, to the extent possible, shall be prorated
equally among all of the Lots in the Development and assessed by the applicable governmental
authorities to each Owner as opposed to the Association separately. Declarant shall make every
effort to release any liens on Common Areas which secure construction financing for the
Development, leaving only the Lots as security therefor,

5.04  Limitation on Easement. Each Lot’s appurtenant right and easement of use and
enjoyment concerning the Common Areas shall be subject to the following:

(a) The right of the Association to govern by reasonable Rules and
Regulations the use of the Common Areas so as to provide for the enjoyment of the
Common Areas in a manner consistent with the collective rights of all of the Owners;

(b)  The right of any governmental or quasi-governmental body having
Jurisdiction over the Property within the Development to enjoy access and rights of
ingress and egress over and across any street or driveway, parking area, walkway, or
open area contained within the Common Areas for the purpose of providing police and
fire protection and providing any other governmental or municipal service; and

(c) The right of the Association to dedicate or transfer any part of the
Common Areas to any public agency or authority for such purposes and subject to such
conditions as may be deemed inconsequential and agreed to by the Association; provided
that any such dedication or transfer deemed to have major consequences must first be
assented to in writing by (i) the Mortgagee of each and every Mortgage that encumbers
any Lot and (ii) the Owners of Lots to which at least sixty percent (60%) of the total
votes in the Association appertain.

5.05  Utility Easements. Each Lot is subject to appurtenant easements for underground
lines for utility purposes under and through such portions of the Common Areas as are
comprised of roads, walkways and landscaped areas. If any Owner utilizes such easement rights
with respect to his Lot or Unit, he shall be responsible for the restoration to its former state of
any portion of the Common Areas which may have been disturbed or damaged as a result.

5.06  Reservation. Declarant reserves for itself such easements and rights of ingress
and egress over, across, through, and under the Property and any improvements thereon as may
be reasonably necessary for Declarant (in a manner that is reasonable and consistent with the
provisions of this Declaration) to complete development of each of the Lots and all of the other
improvements described in this Declaration or in the Plat. If, under the foregoing reservations,
the Property or any improvement on the Property is traversed or partially occupied by a
permanent improvement or utility line, a perpetual easement for such improvement or utility line
shall exist. With the exception of such perpetual easements, the reservations provided in this
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Subsection 5.06 will, unless sooner terminated, expire 10 years after the date on which this
Declaration is recorded in the Public Records,

ARTICLE VI
USE RESTRICTIONS

6.01  Use of Common Area. The Common Areas shall be used only in a manner
consistent with their community nature and with the use restrictions applicable to Lots and Units
set forth herein.

6.02  Residential Use. The Property is zoned residential and is restricted to single
family residential use pursuant to applicable provisions of applicable municipal zoning
ordinances. Each Lot, Unit and Owner are subject to the uses and restrictions imposed by such
zoning, including parking restrictions, and no Lot or Unit shall be used, occupied, or altered in
violation of such ordinances or so as to create a nuisance or to interfere with the rights of any
other Owner. All Units shall be used for private single family residential purposes. The term
“residential” as used herein shall be held and construed to exclude individual room letting or
boarding and commercial and professional uses which are not the subject of a permit granted by
the applicable municipality pursuant to its then current home occupation ordinance.

6.03  Prohibited Use and Nuisances. The following uses and practices are specifically
prohibited, in addition to any additional prohibitions which may, from time to time, be adopted
by the Board in Rules and Regulations pursuant to the Bylaws:

(a) No Unit or any part thereof shall be used or occupied by any persons not
coming within the definition of “Family” as such term is defined and intended in the
applicable municipal zoning ordinances as of the date hereof.

{b) No lease of any Unit shall be for less than the whole thereof. Leases shall
contain a provision that the same are subject to the provisions of this Declaration.

(¢) No animals, livestock, or poultry of any kind shall be permitted on any Lot
or within any Unit except such domesticated household pets or birds as are allowed
pursuant to the Rules and Regulations, including leash laws, adopted by the Board
pursuant to the Bylaws.

d) No parking of vehicles of any kind within the Development and outside of
a Unit shall be permitted unless the vehicle fits entirely on the driveway that is part of the
original construction of the Unit without blocking any sidewalks. Trailers and RVs will
only be allowed in the Development provided that they are parked in a garage and that
the garage door can close with the trailer or RV inside. In addition, the Board may
establish Rules and Regulations pursuant to the Bylaws further governing parking.

(e) No private outside television or radio aerial or antenna, or other similar
device for reception or transmission shall be permitted on any Lot (except the rear patio
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area) or on the exterior of any Unit except pursuant to written approval of the Committee
pursuant to its standards and procedures.

() No Owner shall obstruct the Common Areas or any part thereof. No
Owner shall store or cause to be stored in the Common Areas any property whatsoever,
uniess the Board of Directors shall consent thereto in writing.

(g} No Owner shall, without the prior written consent of the Board in each
specific instance, make or cause to be made any alteration, addition, removal, or
improvement in or to the Common Areas or any part thereof, or do any act that would
impair the structural soundness or integrity of the Improvements, or jeopardize the safety
of persons or property or impair any easement or hereditament appurtenant to the Project.

{(h) No Owner will be allowed to reduce the amount of landscaping that is
initially installed on the front and side yards of a Lot without approval by the Board.

(i) No inoperative automobiles shall be placed or remain on any lot or
adjacent street for more than forty-eight (48) hours. No commercial vehicles, trailers,
mobile homes, trucks with over three-quarter ton capacity, boats, campers not on a truck
bed, motor homes, buses, tractors, and maintenance or commercial equipment of any kind
may be parked or stored on the public streets or in the front vard setback of any lot,
except when those vehicles are temporarily parked in such areas while conducting a trade
or business.

6.04 Rules and Regulations. Each Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, the Common Areas, and
the Project, as such rules and regulations may be modified, amended, and construed by the
Association in the sole discretion of its Board.

6.05  Construction Period Exemption. During the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or
convenient to permit such construction; provided, however, that during the course of such
construction, nothing shall be done which will result in a violation of any said provisions,
covenants, conditions, or restrictions upon completion of the construction.

6.06  Declarant’s Right to Sell Units. Until Declarant, or any entity designated by the
Declarant in a writing delivered to the Association, has completed and sold all of the Units
within the Project, the Unit Owners who have purchased Units from Declarant, or Declarant's
successor in interest, shall not interfere with the completion of the contemplated improvements
and the sale of all remaining Units. Notwithstanding anything to the contrary in this Declaration,
Declarant, or any other entity designated by Declarant in a writing delivered to the Association,
may make such use of the unsold Units and the Common Areas as may facilitate such
completion and sale, including but not limited to, the maintenance of a sales office and models,
the showing of the Units, and the display of signs.




6.07  Signs. No signs or other advertising shall be displayed which are visible from the
exterior of any Unit, or on the Common Areas, including “For Sale” signs or “For Rent” signs,
except in conformity with the Rules and Regulations established by the Board. No Owner will
display any sign advertising a Unit as either “For Sale” or “For Rent” for as long as the
Declarant, or any entity designated by the Declarant in a writing delivered to the Association, is
continuing to market and sell previously unoccupied Units.

ARTICLE VII
THE ASSOCIATION

7.01  Membership. Each Owner shall be entitled and required to be a Member of the
Association. Membership shall begin immediately and automatically upon becoming an Owner
and shall terminate immediately and automatically upon ceasing to be an Owner. Iftitle to a Lot
is held by more than one person, the Memberships appurtenant to the Lot shall be shared by all
such persons in the same proportionate interest and by the same type of tenancy in which title to
the Lot is held. An Owner shall be entitled to one Membership for each Lot owned by him.
Each Membership shall be appurtenant to the Lot to which it relates and shall be transferred
automatically by conveyance of that Lot. Ownership of a Lot within the Project cannot be
separated from Membership in the Association appurtenant thereto, and any attempted devise,
encumbrance, conveyance, or other disposition, respectively, of the Owner's Membership in the
Association and rights appurtenant thereto separate to Lot ownership shall be null and void ab
initio. No person or entity other than an Owner may be a Member of the Association, and
Membership in the Association may not be transferred except in connection with the transfer of a
Lot.

7.02  Board of Directors. Until such time as the responsibility for appointing the Board
of Directors of the Association is turned over to the Owners in accordance with this Declaration,
Declarant shall have the exclusive right to appoint and to remove all such directors. This
exclusive right shall terminate after the first to occur of the following;

(a) Six (6) years from the date on which the first Lot in the Project is
conveyed; or

(b) The date of the sale of three-fourths (3/4) of the total Lots in the Project.

The termination of the exclusive right shall not, however, affect Declarant's rights, as an Owner,
to exercise the votes allocated to Units which Declarant owns.

7.03  Right to Bind Association. Until such time as the responsibility for electing the
Board of Directors of the Association is turned over to the Owners in accordance with Section
7.02., the Board of Directors or officers of the Corporation shall not have any authority to enter
into any contracts, agreements or leases on behalf of the Association, either directly or indirectly,
unless such contracts, agreements or leases may be terminated by the Association at any time
without cause or penalty after such transfer of control upon ninety (90) days prior written notice.




7.04  Votes. The number of votes appurtenant to each respective Lot shall be set forth
according to the following principles. . The number of
votes appurtenant to the Lots, as set forth in this paragraph, shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners expressed in a duly
recorded amendment to this Declaration.

7.05  Amplification. The provisions of this Article VII may be amplified by the
Articles and Bylaws; provided, however, that no such amplification shall substantially alter or
amend any of the rights or obligations of the Owners set forth in this Declaration.

7.06  Required Approvals. Any Owners that want to have an owner occupied accessory
apartment or a home occupation must first obtain the written approval of the Association.

ARTICLES VIII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
AND BOARD OF DIRECTORS

8.0  The Common Areas. The Board of Directors, acting on behalf of the Association
and, subject to the rights and duties of the Owners as set forth in the Declaration, shall be
responsible for the exclusive management and control of the Common Areas and all
improvements thereon, and shall keep the same in good, clean, attractive, safe, and sanitary
condition, order, and repair. All goods and services procured by the Board of Directors in
performing its responsibilities under this Section shall be paid for with funds from the Common
Expense Fund.

8.02  Manager. If desired by the Board of Directors, the Board of Directors shall retain
the services of an experienced, professional Manager to manage the Project. Appropriate fidelity
bond coverage shall be required for any employee of the Manager who handles funds for the
Association. The Board of Directors may by written contract delegate in whole or in part to a
Manager such of the duties, responsibilities, functions, and powers hereunder of the Board of
Directors as are delegable under the Act. The services of any Manager retained by the Board of
Directors shall be paid for with funds from the Common Expense Fund. Any management
agreement or contract providing for services of Declarant for the Project will be terminable by
the Board of Directors for cause upon thirty (30) days written notice thereof, and such
Agreement may be terminated by either party without cause and without payment of a
termination fee on ninety (90) days written notice. The terms of any such agreement may not
exceed one year, renewable by agreement of the parties for successive one-year periods.

8.03  Miscellaneous Goods and Services. The Board of Directors may, on behalf of the
Association, obtain and pay for the services of such personnel as the Board of Directors shall
determine to be necessary or desirable for the proper operation of the Project, whether such
personnel are furnished or employed directly by the Association or by any person or entity with
whom or which it contracts. The Board of Directors may, on behalf of the Association, obtain
and pay for the legal and accounting services necessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration.
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8.04  Real and Personal Property. The Association may acquire and hold real, personal,
and mixed property of all types for the use or benefit of all of the Owners and may dispose of
such property by sale or otherwise; provided that any acquisition or disposition of any real,
personal or mixed property by the Association wherein the value of such property exceeds
$5.000.00 must be approved by a vote of at least fifty-one percent (51%) of the Total Votes of
the Association at a meeting duly called for that purpose. All such property, including and
facilities located in the Common Area, shall be paid for out of the Common Expense Fund and
all proceeds from the disposition thereof shall be part of such fund.

8.05  Rules and Regulations. The Board of Directors may make reasonable rules and
regulations governing the use of the Common Areas, which rules and regulations shall be
consistent with the rights and duties established for any Owner to enforce compliance with such
rules and regulations or other obligations of such Owner arising hereunder, or to obtain such
damages for noncompliance therewith, as permitted by law. In the event of judicial action, the
Association shall be entitled to recover its costs, including reasonable attorney's fees, from the
offending Owner.,

8.06  Granting Easements. The Board of Directors may, without the vote or consent of
the owners or of any other person, grant or create, on such terms as it deems advisable,
easements, licenses and rights-of-way over, under, across, and through the Common Areas for
utilities, roads, and other purposes reasonably necessary or useful for the property maintenance
or operation of the Project.

8.07  Implied Rights. This Association may exercise any right, power, or privilege
given to it expressly by this Declaration or by law, and every other right or privilege reasonably
implied from the existence of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

ARTICLE IX
ASSESSMENTS

9.01  Agreement to Pay Assessments. Declarant, for each Lot owned by it within the
Project, and for and as the owner of the Project and every part thereof, hereby covenants and
each Owner of any Lot by the acceptance of instruments of conveyance and transfer therefor,
whether or not it be so expressed in said instruments, shall be deemed to covenant and agree with
each other and with the Association to pay to the Association all assessments made by the
Association for the purposes provided in this Declaration. Such assessments shall be fixed,
established, and collected from time to time as provided in this Article IX. So long as a Lot shall
be owned by Declarant and shall remain vacant and not occupied for actual use by Declarant its
guest or invitees, whether for compensation or otherwise, the Association may enter into an
agreement with Declarant for the payment of such portion of the costs and expenses actually
incurred by the Association in the operation of the Project attributable to the existence of such
Lot or Lots owned by Declarant in lieu of payment of assessments for Lots sold to parties other
than Declarant,
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9.02  Annual Assessments. Annual assessments shall be computed and assessed
against all Lots in the Project as follows:

(a) Assessments. Annual assessments shall be based upon advance estimates
of the Association's cash requirements to provide for maintenance and operation of the
Common Area. Such estimated expenses may include, without limitation, the following:
the expenses of management; all expenses to maintain the Common Area; legal and
accounting fees; any deficit remaining from a previous period; creation or an adequate
contingency reserve, major maintenance reserve, and/or sinking fund; creation of an
adequate reserve fund for maintenance repairs, and replacement of thosc Common Areas
that must be replaced on a periodic basis, and such reserve shall be funded by monthly
payments rather than extraordinary special assessments; and any other expenses and
liabilities which may be incurred by the Association for the benefit of all the Owners
under or by reason of this Declaration. Such shall constitute the Common Expense, and
all funds received from assessments under this Section 9.02 shall be part of the Common
Expense Fund.

(b) Apportionment. All assessments shall be fixed at a uniform rate for all
Lots, in the same manner that votes are allocated hereunder.

(¢) Annual Budget. Annual assessments shall be determined on the basis of a
fiscal year beginning January 1 and ending December 31 next following; provided the
first fiscal year shall begin on the date of this Declaration. On or before December 15 of
each year thereafter, the Board of Directors shall prepare and furnish to each Owner, or
cause to be prepared and fumished to each Owner, an operating budget for the upcoming
fiscal year. The budget shall itemize the estimated expenses for such fiscal year,
anticipated receipts (if any), and any deficit or surplus from the prior operating period.
The budget shall serve as the supporting document for the annual assessment for the
upcoming fiscal year and as the major guideline under which the Project shall be operated
during such annual period.

(e) Notice and Payment. Except with respect to the first fiscal year, the Board
of Directors shall notify each Owner as to the amount of the annual assessment against
his Lot on or before December 31 each year for the fiscal year beginning on January 1
next following. Each annual assessment shall be payable in twelve (12) equal monthly
installments, one (1) such installment due on the first day of each calendar month during
the fiscal year to which the assessment relates: provided, however, the annual assessment
for the first fiscal year shall be based upon such portion of the first fiscal year. The
Owners shall commence payment of the full monthly assessments against their respective
Lots no later than sixty (60) days after the conveyance of the first Lot in the Project or
phase. All unpaid installments of any annual assessment shall bear interest at the rate of
eighteen percent (18%) per annum from the date each such installment became due until
paid. The failure of the Board of Directors to give timely notice of any annual
assessment as provided herein shall not be deemed a waiver or modification in any
respect of the provisions of this Declaration, or a release of any Owner from the
obligation to pay such assessment or any other assessment; but the date when the
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payment shall become due in such case shall be deferred to a date fifteen (15) days after
notice of such assessment shall have been given to the Owner in the manner provided in
this Declaration.

(f) Inadequate Funds. In the event that the Common Expense Fund provides
inadequate at any time for whatever reason, including non-payment of any Owner's
assessment, the Board of Directors may on behalf of the Association levy additional -
assessments in accordance with the procedure set forth in Section 9.03. below, except that
the vote therein specified shall be unnecessary.

9.03  Special Assessments. In addition to annual assessments authorized by this
Article, the Board of Directors may, on behalf of the Association, levy, at any time and from
time to time, upon affirmative vote of at least fifty-one percent (51%) of the Total Votes of the
Association, Special Assessments, payable over such periods as the Board of Directors may
determine for the purpose of defraying, in whole or in part, the cost of any or any part thereof, or
of any other expenses incurred or to be incurred as provided in this Declaration (including
without limitation Common Expenses). This Section shall not be construed as an independent
source of authority for the Association to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other Sections or Articles hereof. Any amounts
assessed pursuant hereto shall be assessed to Owners in proportion to their respective undivided
interests in the Common Areas. Notice in writing of the amount of each such Special
Assessment and the time for payment thereof shall be given promptly to the Owners; no
payments shall be due less than thirty (30) days after such notice shall have been given. All
unpaid portions of any Special Assessment shall bear interest at the rate of eighteen percent
(18%) per annum from the date such portions become due until paid. All funds received from
assessments under this Section shall be part of the Common Expense Fund.

9.04  Lien for Assessments. All sums assessed to Owners of any Lot within the Project
pursuant to the provisions of this Article IX, together with penalties and interest thereon as
provided herein, shall be secured by a lien on such Lot in favor of the Association. To evidence
a lien for sums assessed pursuant to this Article IX, the Board of Directors may prepare a written
notice of lien setting forth the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Lot, and a description of the Lot. Such a notice shall be
signed and acknowledged by a duly authorized officer of the Association and may be recorded in
the office of the County Recorder of Utah County, State of Utah. No notice of lien shall be
recorded until there is a delinquency in payment of the assessment. Such lien may be enforced
by sale or foreclosure conducted in accordance with the provisions of law applicable to the
exercise of powers of sale or foreclosure in deeds of trust or mortgages or in any other manner
permitted by law by the Association in the same manner in which mortgages on real property
may be foreclosed under the laws of the State of Utah. In any such foreclosure, the owner shall
be required to pay the costs and expenses of such proceedings (including reasonable attorney's
fees) and such costs and expenses shall be secured by the lien being foreclosed. The Owner shall
also be required to pay to the Association any assessments against the Lot which shall become
due during the period of foreclosure, and all such assessments shall be secured by the lien being
foreclosed. The Board of Directors shall have the right and power in behalf of the Association to
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bid in at any foreclosure sale, and to hold, lease, mortgage, or convey the subject Lot in the name
of the Association.

9.05  Personal Obligation of Owner. The amount of any annual or special assessment
against any Lot shall be the personal obligation of the Owner of such Lot to the Association.
Suit to recover a money judgment for such personal obligation shall be maintainable by the
Association without foreclosing or waiving the lien securing the same. No owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Lot or by waiving any services or amenities provided
for in this Declaration. In the event of any suit to recover a money judgment for unpaid
assessments hereunder, the involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including reasonable attorney's fees.

9.06  Statement of Account. Upon payment of a reasonable fee not to exceed $25.00
and upon written request of any Owner, Mortgagee, or prospective purchaser of a Lot, the Board
of Directors shall issue a written statement setting forth the following: The amount of the unpaid
assessments, if any, with respect to such Lot; the amount of the current annual assessment and
the date or dates upon which installments thereof become due; credit for advanced payments or
prepaid items, including without limitation the Owner's share of prepaid insurance premiums.
Such statements shall be conclusive upon the Association in favor of persons who rely thereon in
good faith. In the event that the Board of Directors fails upon written request to issue such a
written statement, any unpaid assessments with respect to such Lot which became due prior to
the written receipt of such written request by the Board of Directors shall become subordinate to
a lien held by the person or entity requesting such statement,

9.07  Personal Liability of Purchaser. Subject to the provisions of Section 9.06, a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
assessments against such Lot up to the time of the grant or conveyance; provided, however, that
the provisions of this Section shall not prejudice the purchaser's right to recover from the seller
the amount paid by the purchaser for such assessments.

9.08 Reserves and Working Capital. The Association shall establish the following
funds:

(a) Capital Reserve Fund. The Association may establish and maintain an
adequate capital reserve fund for the periodic maintenance, repair and replacement of
improvements to the Common Areas. The reserve fund shall be maintained out of
regular assessments for common expenses. The purpose of the capital reserve fund is to
insure that the Association will have cash available to meet unforeseen expenditures, or
to pay the cost of periodic anticipated major repairs or improvements due to normal wear
and tear to the Common Areas and facilities. Amounts paid into the capital reserve fund
are not to be considered adverse payment of any regular assessment. Each budget shall
disclose that percentage of the annual assessment which shall be added to the capital
reserve fund and each owner shall be deemed to make a capital contribution to the
Association equal to such percentage multiplied by each installment of the annual
assessment paid by such Owner.,
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(b) Working Expense Fund. The Association shall also establish and maintain
for the initial months of the Project, a working expense fund equal to at least two (2)
months' Common Area charges for each Lot. The purposes of this fund are to provide for
the normal day-to-day expenses of operating the Association and the Project. Each Lot's
share of the working capital fund must be collected and transferred to the Association at
the time of the closing of sale of that Lot. The working expense fund must be budgeted
for separately and maintained in a segregated account for the use and benefit of the
Association. The contribution to the working expense fund for each unsold Lot in a legal
phase of the Project shall be paid to the Association within sixty (60) days after the date
of conveyance of the first Lot in such legal phase of the Project.

9.09  Amendment of Article. This Article IX shall not be amended unless seventy-five
percent (75%) of the Owners of the Lots in the Project consent and agree to such amendment in a
duly recorded instrument.

ARTICLE X
DESIGN REVIEW

10.01 Original Construction. Declarant intends to develop the Lots and construct the
Units pursuant to applicable municipal approvals, planning and zoning approvals and permits,
development agreements and construction plans and specifications (herein together called
“design guidelines™). All original construction by Declarant pursuant to the design guidelines, as
they may be amended from time to time, shall be and hereby are approved.

10.02 Design Review Committee. The Board of Directors of the Association shall
appoint a three-member Design Review Committee (the “Committee™), the function of which
shall be to ensure that all improvements and landscaping within the Development harmonize
with existing surroundings and structures, The Commitiee need not be composed of Owners. If
such a Committee is not appointed, the Board itself, or certain appointed members thereof, shall
perform the duties required of the Committee.

10.03 Submission to Committee. No Unit, accessory of or addition to a Unit, or any
accessory building shall be constructed or maintained, and no alteration, repainting, or
refurbishing of the exterior of any Unit, accessory building, or any part thereof except glass
surfaces, shall be performed, unless complete plans and specifications therefor have first been
submitted to and approved by the Committee. This provision shall not apply to any Units that
are built by the Declarant, or by an assignee of the Declarant.

10.04 Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the Committee shall use its best Jjudgment to insure that all improvements,
construction, landscaping, and alterations on Lots within the Development conform to and
harmonize with the design guidelines and with existing surroundings and structures. Any
structure hereafter constructed on any Lot in replacement of the structure previously located
thereon shall be constructed in substantially the same configuration, location and architectural
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style and be approximately the same size as the prior structure; and, if the plans and
specifications therefor meet such criteria, the Committee must approve the same.

10.05 Approval Procedure. Any plans and specifications submitted to the Committee
shall be approved or disapproved by it in writing within 30 days after submission; provided,
however, that plans and specifications for any replacement structure to be constructed in
substantially the same configuration, location, architectural style and to be of substantially the
same size as its predecessor shall be approved or disapproved within 10 days after submission. In
the event the Committee fails to take any action within such specified periods, it shall be deemed
to have approved the material submitted except in those respects that such material is not in
conformity with the provisions of this Declaration, as to which respects it shall be deemed
disapproved.

10.06 Construction. Once begun, any improvements, construction, or alterations
approved by the Committee shall be diligently prosecuted to completion. If reasonably necessary
to enable such improvement, construction, landscaping, or alteration, the person or persons
carrying out the same shall be entitled to temporarily use and occupy portions of the Common
Areas in the vicinity of the activity provided that they shall promptly restore such areas to their
prior condition when the use thereof is no longer required. The Committee shall have the right to
stop any construction that does not conform to the approved plans.

10.07 Liability for Damages. Neither the Committee nor any member thereof shall be
held liable for damages by reason of any action, inaction, approval, or disapproval taken or given
without malice by such member or the Committee with respect to any request made pursuant to
this Article X,

10.08 Declarant’s Obligation. Declarant hereby covenants in favor of each Owner (a)
that all Units to be erected by it and all improvements of the Common Areas to be accomplished
by it in the Development will be architecturally compatible with respect to one another; and (b)
that on the date on which this Declaration is recorded in the Public Records, all Lots and
Common Areas of the Development will be located approximately in the locations shown on the
Plat.

10.09 Landscaping,

(@) All landscaping of the front and side yards must be completed by the
Declarant prior to an Owner taking occupancy of a Unit.

(b)  Inno event will an Owner be allowed to reduce the amount of area that is
landscaped in the front yard of a Lot. This includes a prohibition of increasing the size or
any existing driveway or installing an additional driveway that is not a part of the original
construction on a Lot.

10.10 Fencing. All fencing designs and locations must be approved by the Committee,
Once construction of a fence has begun, it must be fully completed within sixty (60) days.
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ARTICLE X1
INSURANCE

11.01 Liability Insurance. The Board shall procure and maintain from a company or
companies holding a financial rating of Class A or better from Best’s Key Rating Guide a policy
or policies of public liability insurance to insure the Association, the Board, the Managing Agent
and employees of the Association and the Owners against claims for bodily injury and property
damage arising out of the conditions of the Common Areas or activities thereon under a
Comprehensive General Liability form. Such insurance shall be for such limits as the Board may
decide, but not less than those limits customarily carried in connection with properties of
comparable character and usage in the county in which the Development is located nor less than
$1,000,000 for personal injury and property damage arising out of a single occurrence, such
coverage to include protection against water damage liability , liability for non-owned and hired
automobile, liability for the property of others and such other risks as shall customarily be
covered with respect to property similar in construction, location and use. The policy shall
contain a “Severability of Interest” endorsement which shall preclude the insurer from denying
the claim of any Owner because of negligent acts of the Association or other Owners and a
cross-liability endorsement pursuant to which the rights of the named insureds as between
themselves are not prejudiced. The policy shall provide that the policy may not be canceled or
substantially modified by the insurer unless it gives at least 30 days’ prior written notice thereof
to each insured. Any such overage procured by the Board shall be without prejudice to the right
of the Owners to insure their personal liability for their own benefit at their own expense.

11.02 Additional Insurance: Further General Requirements. The Board may also procure
insurance which shall insure the Common Areas and the Association or the Owners and others
against such additional risks as the Board may deem advisable. Insurance procured and
maintained by the Board shall not require contribution from insurance held by any of the Owners
or their Mortgagees. Each policy of insurance obtained by the Board shall, if reasonably
possible, provide:

(a) a waiver of the insurer’s right of subrogation against the Association, the
Owners and their respective directors, officers, agents, employees, invitees and tenants;

(b) that it cannot be canceled, suspended or invalidated due to the conduct of
any particular Owner or Owners;

(c) that it cannot be canceled, suspended or invalidated due to the conduct of
the Association without a prior written demand that the defect be cured; and

(d) that any “no other insurance” clause therein shall not apply with respect to
insurance maintained individually by any of the Owners.

11.03 Fidelity Coverage. The Association may maintain fidelity coverage to protect
against dishonest acts on the part of officers, trustees, managing agents, directors and employees
of the Association and all others (including volunteers) who handle, or are responsible for
handling, funds of the Association. In that event, such fidelity bonds shall:
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(a) name the Association as an obligee;

(b) be written in an amount based upon the best business judgment of the
Association and shall not be less than the estimated maximum of funds (including reserve
funds) in the custody of the Association or the Managing Agent at any given time during
the term of each bond, but in no event be less than a sum equal to three months’
assessment on all Lots plus reserve funds;

(c) contain waivers of any defense based upon the exclusion of volunteers or
persons who serve without compensation from any definition of “employee” or similar
expression; and

(d) provide that they may not be canceled or substantially modified (including
cancellation for nonpayment of premium) without at least 30 days I prior written notice to
the insured.

11.04 Review of Insurance. The Board shall periodically, and whenever requested by
Owners entitled to exercise at least twenty percent (20%) of the outstanding votes in the
Association, review the adequacy of the Association’s insurance program and shall report in
writing the conclusions and action taken on such review to the Owner of each Unit and to the
holder of any Mortgage on any Lot who shall have requested a copy of such report. Copies of
every policy of insurance procured by the Board shall be available for inspection by any Owner
and any Mortgagee.

11.05 Unit Owners Policies. Each Unit Owner shall be responsible to purchase and
maintain in force appropriate hazard, content and liability insurance as such Owner shall
determine what is appropriate to the Owner’s needs and circumstances. The Association will not
be required to file claims on any of its policies for any damage or liability claim that either
should or would have been covered under any Owner’s policy.

11.06 Other Insurance Provisions. All insurance required pursuant to this Article XI
shall be written by insurers licensed in the State of Utah. Notwithstanding anything in this
Article XI to the contrary, any insurance required to be obtained by the Association pursuant to
this Article XI shall be required only to the extent that such coverage is reasonably obtainable at
reasonable rates and is customarily obtained with respect to improvements or facilities having
the same or similar characteristics of the Common Areas or risks being insured.

ARTICLE XII
RIGHTS OF MORTGAGEES

12.01 Title and Mortgagee Protection. A breach of any of the covenants. provisions, or
requirements of this Declaration shall not result in any forfeiture or reversion of title or of any
other interest in a Lot or any other portion of the Property .A breach of any of the covenants,
provisions, or requirements of this Declaration shall not defeat, impair, or render invalid the lien
of or other rights under any Mortgage. Unless and until it enters into possession or acquires title
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pursuant to foreclosure or any arrangement or proceeding in lieu thereof, any Mortgagee
interested under any Morigage affecting a Lot or any other portion of the Property shall have no
obligation to take any action to comply with, and may not be compelled to take any action to
comply with, any of the covenants, provisions, or requirements of this Declaration (other than
those, if any, concerning a consent or approval to be given by a Mortgagee, in the event a
Mortgagee’s failure to give the same is wrongful). No amendment to this Declaration shall in any
way affect the rights of any Mortgagee interested under a Mortgage which is in effect at the time
of the amendment concerned or the rights of any successor in interest or title to such Mortgagee,
either before or after such Mortgagee or its successor enters into possession or acquires title
pursuant to foreclosure, or any arrangement or proceeding in lieu thereof, unless such Mortgagee
has consented in writing to such amendment.

12.02° Preservation of Common Area. The Common Areas shall remain substantially of
the same character, type and configuration as when such Common Areas became part of the
Development. Unless the Association shall receive the prior written approval of (a) all first
Mortgagees of Lots and (b ) the Owners of all Lots, the Association shall not be entitled by act or
omission to abandon, partition, subdivide, encumber, sell, transfer or materially modify the
Common Areas, except to grant reasonable easements for utilities and similar or related
purposes.

12.03 Notice of Matters Affecting Security. The Association shall give written notice to
any Mortgagee of a Lot requesting such notice whenever:

(a) there is any material default by the Owner of the Lot subject to the
Mortgage in performance of any obligation under this Declaration or the Articles of the
Association which is not cured within 60 days after default occurs; or

(b)  damage to the Common Areas from anyone occurrence exceeds $10,000;
or

(c) there is any condemnation or taking by eminent domain of any material
portion of the Common Areas.

12.04 Notice of Meetings. The Board shall give to any Mortgagee of a Lot requesting
the same, notice of all meetings of the Association; and such Mortgagee shall have the right to
designate in writing a representative to attend any or all such meetings.

12.05 Right to Examine Association Records. Any Mortgagee shall, upon request, have
the same right to inspect the books and records of the Association and receive financial
statements as the Owner of the Lot securing the Mortgage.

12.06 Right to Pay Taxes and Charges. Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which mayor have become a charge against any portion of
the Common Areas and may pay overdue premiums on insurance policies pertaining to the
Common Areas, or secure new insurance coverage pertaining to the Common Areas on the lapse
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of a policy; and Mortgagees making such payments shall be owed immediate reimbursement
therefor from the Association.

12.07 No Priority Accorded. No provision of this Declaration gives or may give a Lot
Owner or any other party priority over any rights of Mortgagees pursuant to their respective
Mortgages in the case of a distribution to Lot Owners of insurance proceeds or condemnation
awards for loss to or taking of Lots and/or the Common Areas.

12.08 Construction. In the event another provision or clause of this Declaration deals
with the same subject matter as is dealt with in any provision or clause of this Article IX, the
provision or clause which results in the greatest protection and security for a Mortgagee shall
control the rights, obligations, or limits of authority, as the case may be, applicable to the
Association with respect to the subject concerned.

ARTICLE XIII
MISCELLANEOUS

13.01 Notices. Any notice required or permitted to be given to any Owner under the
provisions of this Declaration shall be deemed to have been properly furnished if delivered or
mailed, postage prepaid, to the person named as the Owner at the latest address for such person,
as reflected in the records of the Association at the time of delivery or mailing. Any notice
required or permitted to be given to the Association may be given by delivering or mailing the
same to the Managing Agent or any officer or Trustee of the Association. Any notice required or
permitted to be given to the Design Review Committee may be given by delivering or mailing
the same to the Managing Agent or the Association or any member of the Design Review
Committee.

13.02 Amendment. This Declaration may be amended (as opposed to terminated) by an
instrument recorded in the Public Records, which is executed either by Owners who collectively
hold at least sixty percent (60%) of the total outstanding votes in the Association or by the
Association which shall certify that the required sixty percent (60%) vote was obtained in a
Member meeting or by consent and is so documented in the records of the Association, No
amendment to any provision of this Declaration which has the effect of diminishing or impairing
any right, power, authority , privilege, protection, or control accorded to Declarant (in its
capacity as Declarant), or to a Mortgagee, Owner or the Association shall be accomplished or
effective unless the instrument through which such amendment is purported to be accomplished
is specifically consented to in writing by Declarant or by such Mortgagee, Owner or the
Association, as the case may be.

13.03 Consent in Lieu of Vote. In any case in which this Declaration requires for
authorization or approval of a transaction the assent or affirmative vote of a stated percentage or
number of votes outstanding in the Association or of the Owners, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in writing to such transaction from
Owners entitled to cast at least the stated percentage or number of all membership votes then
outstanding in the Association, unless a higher percentage or a greater number is required by
law. The following additional provisions shall govern any application of this Section 13.03:
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(a) All necessary consents must be obtained prior to the expiration of 90 days
after the first consent is given by any Owner,

(b) The total number of votes required for the applicable authorization or
approval shall be determined as of the date on which the last consent is signed;

(¢) Any change in ownership of a Lot which occurs after a consent has been
obtained from the Owner thereof shall not be considered or taken into account for any
purpose; and

(d) Unless the consent of all Owners whose memberships are appurtenant to
the same Lot are secured, the consent of none of such Owners shall be effective.

13.04 Declarant’s Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the Property or the Additional Land may be assigned.

13.05 Interpretation. The captions which precede the Articles and Sections of this
Declaration are for convenience only and shall in no way affect the manner in which any
provision hereof is construed. Whenever the context so requires, the singular shall include the
plural, the plural shall include the singular, and any gender shall include both other genders. The
invalidity or unenforceability of any portion of this Declaration shall not affect the validity or
enforceability of the remainder hereof, which shall remain in full force and effect. The laws of
the State of Utah shall govern the validity, construction and enforcement of this Declaration.

13.06 Condemnation. If at any time or times an insubstantial or minor part of the
Common Areas or any part thereof shall be taken or condemned by any authority having the
power of eminent domain, all compensation and damages shall be payable to the Association and
shall be used by the Association to the extent necessary for restoring or replacing any
improvements on the remainder of the Common Areas. In the event of any other taking or
condemnation, the interests of the Association, the Owners and Mortgagees shall be as they may
appear.

13.07 Covenants to Run with Land. This Declaration and all the provisions hereof shall
constitute covenants to run with the land or equitable servitudes, as the case may be, and shall be
binding upon and shall inure to the benefit of Declarant, all parties who heretofore acquired or
hereafter acquire any interest in a Lot, their respective grantees, transferees, heirs, devisees,
personal representatives, successors, and assigns. Each Owner or occupant of a Lot or Unit shall
comply with, and all interests in all Lots or in the Common Areas shall be subject to, the terms of
this Declaration and the provisions of any Rules and Regulations, agreements, instruments, and
determinations contemplated by this Declaration. By acquiring any interest in a Lot or Unit, the
party acquiring such interest consents to, and agrees to be bound by, each and every provision of
this Declaration.

13.08 Enforcement of Restrictions. The Association, any Owner or any Mortgagee shall
have the right to exercise or seek any remedy at law or in equity to interpret, to enforce
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compliance with or to obtain redress for violation of this Declaration. The prevailing party in an
action for the interpretation of, the enforcement of or to obtain redress for violation of any

provisions of this Declaration shall be entitled to collect court costs and reasonable attorney’s
fees.

13.09 Duration/Termination. This Declaration shall remain in effect until such time as
there is recorded in the Public Records, following the approval of the applicable municipalities
authorizing such termination, an instrument of termination which is executed by seventy-five
percent (75% ) of the total outstanding votes of the Association, plus the Mortgagee of each and
every Lot.

13.10 Effective Date. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Plat shall take effect upon its being filed for record in the
Public Records.

EXECUTED by Declarant on the day and year first above written.
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EXHIBIT A

PROPERTY DESCRIPTION
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REPORT TO THE CITY COUNCIL

ACADEMY PARK APPEAL OF STAFF'S DECISION

Agenda Date: November 17, 2009

Staff Contacts: Dave Anderson, Community
Development Director

Reviewed By: Development Review Committee

Request: Scott Brand is requesting that
the requirement to construct a masonry wall
between the Academy Park development and the
American Leadership Academy charter school be
changed to instead permit the installation of a
vinyl fence.

Zoning: R-1-12

General Plan: Residential 2.5 to 3.5 units per
acre.

Project Size: N/A
Number of lots: N/A

Location:
900 West.

approximately 900 South and

REPORT TO THE CITY COUNCIL

Background Discussion

Accompanying this report is the text of an email
submitted by Mr. Brand. This email describes Mr.
Brand'’s request to amend the approval of the
Academy Park subdivision to permit the use of
vinyl fence rather than a masonry wall. The
subdivision’s current approval requires the use of
the masonry wall.

As the DRC has rendered a decision to not permit
the use of vinyl fencing between the Academy
Park subdivision and the American Leadership
Academy, Mr. Brand is now appealing the decision
of the DRC to the City Council.

Development Review Committee

The Development Review Committee reviewed this
request twice. In each meeting, the DRC
approved an amendment to permit the use of vinyl
fencing along 900 South and West Park Drive but
did not approve the use of vinyl fencing in lieu of
the masonry wall between the American
Leadership Academy and the Academy Park
subdivision. Minutes from the DRC’s September
30, 2009 and October 7, 2009 meetings read as
follows:

Academy Park Plat A

Mr. Anderson explained that the applicant of
Academy Park Plat A was requesting to amend the
fencing requirements. Mr. Anderson explained
what fencing had already been installed and what
the applicant was proposing to construct (see
attached memo).

Mr. Baker said that he felt that, considering where
the masonry wall was already constructed 60
percent of the way, that it would not make sense
to change the fencing to chain link between the
Charter School and Plat A.

Discussion was held regarding the City’s clear
vision standards for fencing on the corner of 900
South and West Park Drive, maintenance of the
corner piece of property to be exposed in front of
the fence, the possibility of interfering with the
high pressure gas line to install a masonry wall,
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sidewalk grade meeting ADA requirements and
that a City Standard mow strip be constructed
underneath the fence.

Mr. Anderson moved to recommend to the City
Council approval of a Preliminary Plat
Amendment for the fencing as follows:

1. That a 6-foot vinyl fence be allowed
between the 3 lots on the north end to
900 South and West Park Drive.

2. That the applicant increase the sidewalk
width along West Park Drive so as to have
the sidewalk constructed to the edge of
the property line.

3. That the applicant construct a vinyl fence
along 900 South at the edge of the
sidewalk with a City standard eighteen-
inch mow strip.

4. That the vinyl fence be constructed to
meet the City requirement for sight
triangles.

Mr. Baker seconded and the motion passed all
in favor.

Academy Park Plat A

Mr. Anderson explained that discussion had taken

place in the last DRC meeting regarding modifying
the fencing requirements for Academy Park Plat A.
He apologized that Mr. Brand had not been invited
to attend that meeting and that he had invited him
to be present at this meeting.

Mr. Baker explained the amendment approval.

Scott Brand

Mr. Brand said he was part of Portfolio
Investments and explained what his involvement
in this project was. He said the project was
originally driven by another party who has since
moved out of state. He explained that the project
had evolved into a completely different project
than what was originally approved. He said the
original project did not include an LDS Church and
had he been involved he would have run the
project as two separate developments. He said
SESD was increasing a power easement that
would affect some of the building lots making
them significantly less marketable.

Mr. Peterson explained that the person who had

originally driven this development was notified
about the easement and the need to talk to SESD

REPORT TO THE CITY COUNCIL

and SUVPS to obtain a letter from SESD approving
the power.

Mr. Brand expressed his disagreement with the
DRC’s modification to the fencing requirements
and explained esthetically what he felt the fencing
should be.

Discussion was held regarding the fencing that
had already been installed and fencing options.

Mr. Anderson expressed that nothing relative to
the easement changed the functionality of a wall
versus chain link or vinyl fencing. He did not see
a connection other than the financial aspect of the
project.

Mr. Brand said he knew the fencing had been
approved but still wondered, looking at the
changed project today, what the fencing
requirement would be if he sought to have the
project approved today. Would the City really
require a masonry wall on a seven lot subdivision?

Mr. Baker said that he needed to look at the entire
project which included the lot where the LDS
Church was and that because a masonry wall had
already been constructed that what remained to
be fenced should, in his opinion, be masonry.

Discussion was held regarding the fencing along
the public right-of-way and allowing for something
other than a masonry wall.

Mr. Baker said he did not care if Mr. Brand
included language in their CC&R’s for the owner’s
of the lots to be responsible for the fencing but
that the fencing needed to be the same. He said
the sidewalk would need to be completed up to
property line.

Discussion was held regarding the City’s standards
for fencing along Collector class streets.

Mr. Perrins said that if the fence was not installed
by the developer than the fence would need to go
up before a Certificate of Occupancy was issued
because of the Collector class road.

Mr. Anderson said he felt there was some thought
into how this project was originally approved and
in his opinion the fact that the LDS Church bought
a larger part of the project therefore reducing the
number of building lots, from the City's
perspective, was a non-issue. He said the original
applicant proffered the masonry wall in an effort
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to address some other issues with the property at
that point in time. He told Mr. Brand that if he
would like to file an appeal that he could do so by
submitting in writing and filing it with the City
Recorder.

Budgetary Impact

There is no immediate budgetary impact
anticipated with the reapproval of this plat.

Recommendation

Staff recommends that the following amendments
to the Academy Park Plat A subdivision approval
be approved based on the following findings:

1. That a 6-foot vinyl fence be allowed
between the 3 lots on the north end to
900 South and West Park Drive.

2. That the applicant increase the sidewalk
width along West Park Drive so as to have
the sidewalk constructed to the edge of
the property line.

3. That the applicant construct a vinyl fence
along 900 South at the edge of the
sidewalk with a City standard eighteen-
inch mow strip.

4. That the vinyl fence be constructed to
meet the City requirement for sight
triangles.

Findings

1. That the amendments will permit
improved access to the SESD power lines.

2. That the amendments will permit the
installation of fencing that generally
matches that which is found in the
surrounding neighborhood.

3. That the construction of the sidewalk to
the fence along West Park Drive will
reduce the likelihood that nuisance weeds
will grow within the right-of-way.

Staff recommends that the applicant’s proposal to
install a vinyl fence rather than a masonry wall
between the American Leadership Academy and
the Academy Park development be denied based
on the following findings:

Findings

REPORT TO THE CITY COUNCIL

That the masonry wall has already been
installed around the church to the east
and will be installed along the boundary of
the Leland Mill to the west; therefore
making it appropriate to maintain a
uniform wall along the subdivision’s south
and west boundaries.

That a masonry wall is an appropriate
boundary between the subdivision and the
adjacent school.

That the development'’s original applicant
committed to install the wall with the
development when the Zoning was
changed and the Preliminary Plat was
approved in 2006.
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Hi David,

| appreciate your time today discussing the fencing requirements for Academy Park Plat A. As the developer for the
project, 1 would like to formally request the following changes in the fencing which should be consistent with City
requirements and the surrounding developments in the area:

1) We will construct a concrete wall consistent with the current subdivision specs between Academy Park Plat A
and the mill.

2) We request that the fencing between Academy Park Plat A and the charter school consist of the current chain link
fencing.

3) We request that the fencing between Academy Park Plat A and the road change to vinyl fencing consistent with
the fencing across the street from Academy Park Plat A.

| really appreciate your input and attention to this matter. Please let me know if you have additional questions or
need additional information from me.

Thanks,
Scott Brand

Portfolio Investments
801-830-8300
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Academy Park Preliminay
Plat A Amended

| American Leadership
Academy
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