
 Notice is hereby given that: 
$ In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting. 
$ By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed 

executive meeting for any of the purposes identified in that Chapter. 
 

SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the 
provision of services.  The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St.  If you need 
special accommodation to participate in the meeting, please contact the City Manager=s Office at 798-5000. 

 
 
 

 
ADDENDUM CITY COUNCIL MEETING 

 
PUBLIC NOTICE is hereby given that the City Council of Spanish Fork, Utah, will hold a regular public meeting in the  
Council Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at 6:00 p.m. on  
November 6, 2007. 
 
 
AGENDA ITEMS:                     

 
1. CALL TO ORDER, PLEDGE, OPENING CEREMONY, RECOGNITIONS: 

a. Pledge 
b. Recognition 
 

2. PUBLIC COMMENTS:  
Please note:  In order to be considerate of everyone attending the meeting and to more closely follow the published agenda times, public comment 
will be limited to three minutes per person.  A spokesperson who has been asked by a group to summarize their concerns will be allowed five 
minutes to speak.  Comments which cannot me made within these limits should be submitted in writing. The Mayor or Council may restrict the 
comments beyond these guidelines. 

 
3. COUNCIL COMMENTS:  
 
4. PUBLIC HEARING: 

a. Budget Revision FY 2008 
 

5. CONSENT ITEMS:  
These items are considered by the City Council to be routine and will be enacted by a single motion.  If discussion is desired on any particular 
consent item, that item may be removed from the consent agenda and considered separately. 

a. Minutes of Spanish Fork City Council Meeting – October 16, 2007 
b. Better Biodiesel Contract  
c. Electric Easement Agreement with BALY 

 
6. NEW BUSINESS: 

a. I-15 Corridor EIS Project Update 
b. Appeals Authority – Ridgeline Development Inc. 
c. Boards and Commission Appointments – Historic Committee 

  
7. ADJOURN TO REDEVELOPMENT AGENCY 
 
8. OTHER BUSINESS: 

a. Executive Session If Needed – To be Announced in the Motion 
 
 

ADJOURN: 
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Tentative Minutes 1 
Spanish Fork City Council Meeting 2 

October 16, 2007 3 
 4 
Elected Officials Present: Mayor Joe L Thomas, Councilmember’s G. Wayne Andersen, Steven 5 
M. Leifson, Seth V. Sorensen, Chris C. Wadsworth, and Matthew D. Barber 6 
 7 
Staff Present: Dave Oyler, City Manager; Seth Perrins, Assistant City Manager; Dave Anderson, 8 
City Planner; Richard Heap, Public Works Director; Junior Baker, City Attorney; Kent Clark, 9 
Finance Director; Christine Johnson, Assistant City Attorney; Kimberly Robinson, Deputy 10 
Recorder 11 
 12 
Citizens Present: Ginny Diraimo, Susan Anderson, Matthew Hansen, Pat Parkinson, Brenda 13 
McCarran, Jayden Griffiths, Moryah Love, Jacob Bunker, Natalie Hayes, Destiny Hayes, Layne 14 
Teuscher, Lynn Teuscher, Amanda Kersh, Charles Albert, Judd Hunter, John Damon, Nate 15 
Michelsen, Matia Young, Matthew Certonio, Justus Thomas, Tanner Michelsen, Chad Flake, 16 
T.J. Kessinger, Joshua Harding, Tyler Higley, Brett Buhler, Steve Harrison, Illegible Harrison    17 
 18 
CALL TO ORDER, PLEDGE: 19 
 20 
Mayor Thomas called the meeting to order at 6:00 p.m. 21 
 22 
Councilman Barber led in the pledge of allegiance.  23 
 24 
PUBLIC COMMENTS: 25 
 26 
 Mr. Heap responded to a comment from the last Council meeting regarding the turn lanes on 27 
Canyon Road. On Tuesday April 10th they sent a written request to have a turn lane researched. 28 
They talked to Doug Basset with UDOT, who told them they would look into it. 29 
 30 
Judd Hunter 31 
Mr. Hunter admonished the Council to think about today, tomorrow, and 15 years from now. He 32 
attended the Planning Commission meeting where they discussed the difficulties experienced in 33 
the Quail Hollow and Mill Road areas. 34 
 35 
COUNCIL COMMENTS: 36 
 37 
Councilman Wadsworth mentioned in the finance committee meeting yesterday they discussed 38 
the selection of a financial advisor for the city. They will do further research and meet again in 39 
December. Spanish Fork City was represented well in Washington DC for lobbying, they were 40 
very impressed with our leadership. 41 
 42 
Councilman Sorensen reported the Chamber of Commerce met last week and compiled a 43 
business directory available to all the citizens of Spanish Fork. He feels it will serve to increase 44 
shopping locally and promote local businesses.  45 
 46 
Councilman Andersen reported the seniors committee met and has three new board members. 47 
They expressed appreciation for the additional parking at the senior center. 48 
 49 
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Councilman Leifson reported the Airport Board held their annual social, he reviewed some of the 50 
things happening at the airport and feels it is moving in a positive way. The Parks and Recreation 51 
board met and are still working on the parks survey.  52 
  53 
Councilman Barber thanked the Mayor and Councilman Wadsworth for going to Washington 54 
D.C., he feels it is worth lobbying for the future of Spanish Fork. 55 
 56 
Mayor Thomas reported he heard good things about the Harvest Moon Hurrah. The spook alley 57 
is up and running, the first night had 500 plus attendants. The North Park is moving forward they 58 
will be announcing more once they get some issues settled. Washington D.C. went well and they 59 
hope to have obtained additional funds. The trails system and river reclamation project were the 60 
things they pitched to the lobbyist. They asked regarding recycling for funds that could be 61 
groundbreaking, there is a potential to have recycling that is self sustaining. He encourages all to 62 
get involved in the upcoming election, learn about the candidates and remember to get out and 63 
vote.  64 
 65 
Councilman Leifson reported the candidate debate will be Wednesday and Thursday night which 66 
will be broadcast on SFCN.  67 
 68 
PUBLIC HEARING: 69 
 70 
Councilman Sorensen made a Motion to move to public hearing at 6:18 p.m. Councilman 71 
Leifson Seconded and the motion Passed all in favor. 72 
 73 
Spanish Trails Amended Preliminary Plat 74 
 75 
Mr. Anderson explained this proposal has to do with amending the preliminary plat that was 76 
approved approximately ten years ago. The changes have to do with changing from single family 77 
homes to town homes. The number of units will not change it is the layout that will change. He 78 
reminded the density amount has not changed. He touched on an issue of Spanish Trails 79 
Boulevard, and where it connects. The concern has been raised by the existing residents in 80 
Spanish Trails regarding traffic on Spanish Trails Drive. The DRC recommend no steps be taken 81 
to preclude access between the two projects, but they also recommend along with the Planning 82 
Commission approval of the plat.  83 
 84 
Councilman Wadsworth asked how the DRC and Planning Commission feel about not aligning 85 
the roads.  86 
 87 
Mr. Anderson explained because of existing infrastructure they are limited on what they can do 88 
there. 89 
 90 
This item was opened for public comment. 91 
 92 
Susan Anderson 93 
Ms. Anderson is concerned if they install a crash gate it will force the traffic onto the wild flower 94 
roads. 64 children will be affected by the increase in traffic going through the front of their 95 
houses. She feels between the city and their HOA there can be some compromises made to work 96 
for everyone.  97 
 98 
Mayor Thomas thanked her for being so thorough. 99 
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 100 
Brenda McCarran 101 
Ms. McCarran is president of the Spanish Trails HOA. They held a meeting and voted as a HOA 102 
to crash gate Spanish Trails boulevard where it is now. The gates will be locked and not opened 103 
by remote it is for emergency use only. It will be chained at the center and used only by 104 
emergency vehicles. As a homeowners association they have had frustration. They are now 105 
trying to collect funds to maintain the roads.  106 
 107 
Councilman Leifson asked how long the HOA has been in affect. 108 
 109 
Ms. McCarran stated 2004 was when it started. The homes have been there approximately ten 110 
years.  111 
 112 
Ginny Diraimo 113 
Ms. Diraimo Lives in the Wildflower subdivision, and is concerned about the traffic. The 114 
residents will take the shortest route in and out, and it concerns her greatly because of the amount 115 
of young children in the area. She feels if they can use all the access points it will spread the 116 
traffic out over all the areas and make things better for everyone.  117 
 118 
Christine Johnson 119 
Ms. Johnson explained the road issue is not a City issue because it is a private road. 120 
 121 
Ms. Diraimo encourages negotiations with the City and the HOA. 122 
 123 
John Damon 124 
Mr. Damon lives in the Wildflower section. He is concerned about the lack of access to first 125 
south and that it will critically affect the subdivision. Vehicles traveling through their subdivision 126 
will have increased problems, extra patrol and the road will not support this. He does not live in 127 
an area that will be affected, but is still concerned.  128 
 129 
Mr. Heap remarked when the subdivision first came in there were only two entrances, he feels 130 
the traffic will work best for everyone to keep Spanish Trails Boulevard open.  131 
 132 
Judd Hunter 133 
Mr. Hunter lives on 300 south. When he built his house he knew there was going to be a road 134 
going through. He understands this being private property and their feelings of having to 135 
maintain their roads. He does not want to see excessive traffic anymore than people want to 136 
commute through a one way street. He understands their rights but encourages the city and them 137 
to consider looking ahead to what is best for all. The issue will be compounded in the future if 138 
there is not adequate access.  139 
 140 
Timber Crandall 141 
Ms. Crandall is one of the oldest residents of the Wildflower subdivision. She has children that 142 
drive the roads, and access to the roads is minimal, it barely accommodates what goes through 143 
there now. There is a lot of parking on those streets. She does not think those roads will 144 
accommodate much more traffic without keeping that road open.  145 
 146 
Steve Harrison 147 
Mr. Harrison has the same concerns as have been stated, the traffic that comes through will be 148 
bad.  149 
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 150 
Ms. Parkinson does not live in the area but feels it needs to be a collector road and the city 151 
should maintain and take responsibility for the road. She hopes in the future when they deem the 152 
road a private road they notice issues for the future.  153 
 154 
Councilman Barber said the reason they made it private is because they wanted it to be a private 155 
road. It was not built to city standards, plus with the maintenance cost to the entire citizens it 156 
would not be fair. 157 
 158 
Mr. Heap said they changed the private road standards, they are now required to be gated 159 
communities.  160 
 161 
Mayor Thomas asked that staff bring back a recommendation. 162 
 163 
Phillip Bringhurst 164 
Mr. Bringhurst has the same concerns as stated prior. If he had to respond to a call as a police 165 
officer the road becomes a one way road. He feels right now the best interest would be for the 166 
HOA to work with the city and prevent the roads from falling apart they need to work something 167 
out. 168 
 169 
Councilman Anderson explained the proposal before the Council tonight, he noted the access is 170 
the same as a future plat. 171 
 172 
Ms. Diraimo asked if the HOA can compromise with the new HOA and work together for 173 
access.  174 
 175 
Ms. McCarren said their concern is with the new construction traffic on their roads and no 176 
reimbursement to maintain them. They have several cuts into their roads that are sinking because 177 
they had a problem with the sewer lines. They tried to work with the city and begged them to 178 
take care of the roads. She noted the previous developer has been terrible to work with.  179 
 180 
Councilman Wadsworth asked if the new construction tenants are the concern or if it’s everyone 181 
else driving through.  182 
 183 
Ms. McCarren stated the concern is mainly the ball park traffic. 184 
 185 
Austin 186 
He asked if a fee could be given by the HOA to have the city maintain those roads.  187 
 188 
David Cottam 189 
Mr. Cottam is an electrician by trade, the issue they have is access to the construction sites. He 190 
feels both subdivisions will be affected by traffic, and asked if the city could have the developer 191 
purchase some extra land to gain more accesses into the area. He would like to see two more 192 
accesses to that development giving them an easier way to access the property.  193 
 194 
Joel Harris 195 
Mr. Harris is the current developer and land owner in question, he appreciates the comments that 196 
have been made. They are trying to be good neighbors, they have discussed a lot of the issues 197 
and will continue to work with the HOA, and Wildflower residents. They are trying to work with 198 
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the HOA, and it has been brought up this is turning into a private issue, they are here simply for a 199 
preliminary plat approval. 200 
 201 
Mr. Heap noted the current ingress and egress have not changed.  202 
 203 
Mr. Harris stated they are doing everything they can to work with everyone involved, but they 204 
are simply here for a preliminary plat approval.  205 
 206 
Councilman Wadsworth excused himself early at 7:10 p.m. 207 
 208 
Councilman Andersen made a Motion to close the public hearing. Councilman Leifson 209 
Seconded and the motion Passed all in favor at 7:22 p.m. 210 
 211 
Discussion was made regarding the project and the fact that it conforms to the original approval.  212 
 213 
Councilman Andersen is concerned if someone has a fire or there is a problem that needs police 214 
attention, the city has a responsibility to get there as quick as possible. He feels time will have to 215 
be given for the gate to open. It is a concern to him because the city has a responsibility in that 216 
respect. They commented they have relinquished their right to the park, and asked if they are 217 
going to gate the area and not let their children play there. He also asked about the children’s 218 
access to school. He feels there is an attitude throughout the city that says “I have mine, and I 219 
don’t want anyone else to come in”. He made an analogy, regarding the access originally to the 220 
development. He feels the point of handling accesses should be taken care of even if as a city we 221 
need to take over and maintain the road.  222 
 223 
Mayor Thomas agreed with Councilman Andersen and asked the private property to work with 224 
everyone in the area.  225 
 226 
 Councilman Sorensen agreed with the comments and hopes some type of compromise can 227 
happen. This development fits the requirements and standards of the city. 228 
 229 
Councilman Barber noted comments made by the developer encouraging everyone to work with 230 
the developer, he strongly encourages the HOA to work with the developer.  231 
 232 
Discussion was made regarding access restrictions to the property during construction. 233 
 234 
Councilman Sorensen made a Motion to approve the spanish trails preliminary plat subject to the 235 
following condition: 236 

1. Construction traffic will not be routed through the adjacent neighborhoods. 237 
 238 
Councilman Barber Seconded and the motion Passed all in favor. 239 
 240 
CONSENT ITEMS: 241 
 242 
Minutes of Spanish Fork City Council Meeting – October 2, 2007   243 
General Service 2 Electric Rate Schedule 244 
Outdoor Channel Contract Renewal 245 
 246 
Councilman Leifson made a Motion to accept the consent items. Councilman Andersen 247 
Seconded and the motion Passed all in favor.  248 
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 249 
NEW BUSINESS: 250 
 251 
Old Mill Estates Preliminary Plat Approval Request 252 
 253 
Mr. Anderson explained this project was before the Council for a zone change, they 254 
accomplished an additional access to the project as asked. The plat presented tonight is one of 255 
three versions the applicant is comfortable having approved. The change from 55 to 56 lots 256 
happened in order to gain the additional access, the property to the north lost one lot. The DRC 257 
and Planning Commission requested the road be connected onto Mill Road.  258 
 259 
Councilman Andersen has problems opening an access until Mill Road is addressed. In order for 260 
him to feel comfortable allowing any access the road needs to be addressed. He has worked with 261 
Mr. Anderson developing a rural road standard that can change the requirements to function with 262 
what is needed. He would like to have some discussion on the rural road standard being 263 
developed.  264 
 265 
Mayor Thomas likes the idea of a rural road standard creation.  266 
 267 
Councilman Sorensen has no problem with the rural road situation, but asked what happens in 268 
the future when it becomes a collector road and the proper improvements cannot be made.  269 
 270 
Mayor Thomas asked for discussion regarding these issues and standards be on a future meeting 271 
agenda. 272 
 273 
Councilman Barber feels he has obtained additional access and should not have to put money 274 
into another road. 275 
 276 
Councilman Leifson agrees and likes the idea of keeping a connection open but not accessible 277 
right now.   278 
 279 
Mr. Niederhauser is the developer for Old Mill Estates. He then clarified the changes in the lot 280 
amounts and also the promises made in order to obtain an additional access. They want to be 281 
workable and create the subdivision they envisioned. He feels it problematic to have a stub road 282 
with a gate. He also noted the need to have the option to install the lift station if Salem City 283 
backs out.  284 
 285 
Councilman Andersen made a Motion to approve the proposed Preliminary Plat 286 
for Old Mill Estates based on the following findings and subject to the following conditions: 287 
Findings: 288 
1. That the proposed Plat conforms to the standards for master Planned Developments in the R-1-289 
15 Zone. 290 
2. That a full access onto Mill Road is necessary to: 291 

a. provide public safety personnel access to the neighborhood. 292 
b. to establish access to adjacent neighborhoods to create interconnectivity. 293 
c. to facilitate reasonable traffic patterns without putting traffic onto existing roads. 294 

Conditions: 295 
1. That they meet the City’s construction and development standards. 296 
2. That the applicant complete the SESD buyout. 297 
3. That the applicant work with the Electric Department on power issues. 298 
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4. That a full City street open access be constructed onto Mill Road. 299 
5. That the development include no more than 56 lots. 300 
6. That access be created through Academy Park, onto Mill Road, and onto Arrowhead Trail. 301 
Councilman Sorensen Seconded and the motion Passed. Barber voted Nay. 302 
 303 
Acknowledgement was made the approval of this plat is different from the zone change 304 
approval.  305 
 306 
Academy Park South Preliminary Plat Approval Request 307 
 308 
Mr. Anderson explained with the approval of Old Mill it is necessary to approve the change to 309 
Academy Park allowing access. 310 
 311 
Councilman Sorensen made a Motion to approve the proposed Preliminary Plat for Academy 312 
Park South based on the following finding and subject to the following conditions: 313 
Finding: 314 
1. That the proposed Preliminary Plat conforms to the City’s standards for developments in the 315 
R-1-15 zone. 316 
Conditions: 317 
1. The applicant getting the electronic file to Shawn Beecher. 318 
2. The applicant submitting three (3) full size copies of the corrected plans for the City’s files; 319 
upon approval by the City Council. 320 
3. The SESD buyout and any other concerns that the Power Department have be addressed prior 321 
to recordation of any plats. 322 
4. That all of the conditions from the original Preliminary Plat approval be met. 323 
Councilman Barber Seconded and the motion Passed all in favor. 324 
 325 
Maple Mountain Amended Preliminary Plat 326 
 327 
Mr. Anderson explained the proposal tonight amending a portion of the Maple Mountain 328 
Preliminary Plat. One of the key issues discussed was relative to the original approval of the 329 
bigger project, they did not get a phasing schedule so that public amenities will be dedicated on a 330 
set schedule. He would like to suggest formulating a formal phase plan before any additional 331 
plats be created.  332 
 333 
Councilman Leifson made a Motion to approve the amended Preliminary Plat for Maple 334 
Mountain subject to the following conditions: 335 
Conditions 336 
1. That the access from the cul-de-sac to the existing home be 12 feet wide and asphalted. 337 
2. That a formal phasing plan for Maple Mountain be created before any additional plats are 338 
recorded. 339 
3. That the improvements on 400 North be done with Plat C of the overall project. 340 
4. That the area shown in green on the far east of the project the large park be done with the 341 
second phase of the overall project. 342 
5. That the park at the south end by the railroad tracks be done when the next phase of the town 343 
homes comes in. 344 
6. That all of the conditions of the original approval be met. 345 
Councilman Andersen Seconded and the motion Passed all in favor. 346 
 347 
David Grotegut 348 
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Mr. Grotegut stated the Planning Commission member that read the conditions was ok with a 20 349 
foot wide and asphalted access from the cul-de-sac but read 12 feet as written in the DRC 350 
minutes as the motion.  351 
 352 
Ms. Christine Johnson explained this is the maximum density allowed and they would not be 353 
allowed to create another lot. 354 
 355 
Mr. Grotegut explained there are 24 lots in the approved plan, and this approval has 23 lots so he 356 
can create an extra lot in the future.  357 
 358 
Mr. Anderson explained the recommendation from staff.  359 
 360 
Mr. Grotegut said if he can build on the lot with 12 feet of access he has no problem with it. He 361 
stated he has verified that it was 20 feet. He feels the Council is elected to represent the people 362 
and they do not seem to do such a thing.  363 
 364 
 Hawks Landing Preliminary Plat Approval Request 365 
Mr. Anderson explained this project has already been approved by the city. The previous 366 
approval expired and is going back through the process today. The Planning Commission 367 
recommends the t-driveways be constructed. 368 
 369 
Councilman Leifson made a Motion to approve the proposed Preliminary Plat for Hawks 370 
Landing based on the following finding and subject to the following conditions: 371 
Finding: 372 
1. That the proposed Preliminary Plat conforms to the City’s standards for developments in the 373 
R-1-8 zone. 374 
Conditions: 375 
1. That the applicant meet the City’s construction and development standards. 376 
2. That the applicant pay applicable connection fees contracts. 377 
3. That t-driveways be required on all lots. 378 
Councilman Andersen Seconded and the motion Passed all in favor. 379 
 380 
Councilman Sorensen excused himself early at 9:08 p.m.. 381 
 382 
Presentation of Comlink Electrical System Report – Richard Heap 383 
 384 
Richard Heap Introduced Dennis Wilkinson. 385 
 386 
Mr. Wilkinson gave a presentation regarding the future of our electrical system and an action 387 
plan. 388 
 389 
Mr. Oyler commented the Council has budgeted for this study and to do the impact fee study to 390 
make sure they have adequate funds.  391 
 392 
Shop Wells Filter Bid Tabulation 393 
 394 
Mr. Heap presented the bid tabulation for the shop well behind the fairgrounds. They recommend 395 
going with Fish Construction. 396 
 397 
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Councilman Leifson made a Motion to accept the bid of Fish Construction for $114,520 to 398 
construct a 50 X 60 foot building. Councilman Barber Seconded and the motion Passed all in 399 
favor. 400 
 401 
ADJOURN: 402 
 403 
Councilman Barber made a Motion to adjourn to executive session for Land use and potential 404 
Litigation. Councilman Leifson Seconded and the motion Passed all in favor at 9:49 p.m. 405 
 406 
ADOPTED:     407 
             408 
      Kimberly Robinson, Deputy Recorder 409 



MEMO

To: Mayor and Council
From: S. Junior Baker
Re: Contract with Biodiesel
Date: 1 Nov 2007

Better Biodisel is a new business desiring to manufacture biodiesel fuel at the old sugar
factory.  They have a lot of work to do with the site to comply with safety requirements of the
City, and more particularly the fire department.  The State Fire Marshall has also been down and
completed an inspection.

Better Biodiesel needs to have an office and also needs to conduct some limited
prototype tests for its investors.  This contract allows them a business license for office purposes,
and also allows them up to six prototype lab tests during the next year.  This allows them to get
going and obtain the financing they need to successfully operate the business. 

This contract prohibits them from operating a full scale fuel manufacturing operation
until the site plan has been approved and the safety items completed.

We recommend approval of the agreement to help them get started, while maintaining
safety requirements.
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CONTRACT

COME NOW Spanish Fork City (City) and Better Biodiesel, Inc. (Bio), and hereby

contract, covenant and agree as follows:

1.  City agrees to issue a business license to Bio for office and limited prototype lab

testing of bio-diesel fuel at the location of 355 S. 1550 W. in Spanish Fork, subject to the conditions

and requirements set forth herein.

2.  Upon the conditions set forth herein being met, and site plan approval being

obtained, City will issue a business license for full scale production of bio-diesel fuel at the above

listed location.  Bio agrees not to engage in any production, not allowed herein, until a site plan has

been approved, the required improvements installed, and a business license obtained.

3.  Bio shall apply for site plan approval in accordance with City requirements and

on approved forms.

4.  Prior to issuance of a full scale bio-diesel fuel production business license, Bio

shall comply, in all respects, with the requirements of the approved site plan. 

5.  Prototype lab testing shall be limited as follows:

a.  Production shall be limited to no more than 100 gallons per test;

b.  The Spanish Fork Fire Department must be notified at least 48 hours ahead

of the planned test.  All requests and directions of the Fire Department must be followed;

c.  If Fire Department personnel desire to be present, with equipment, Bio

shall be responsible to pay the cost.  Bio will be invoiced within fifteen days of the appearance and

shall pay the invoice within twenty days of its receipt.

d.  No more than six prototype lab tests per year are allowed.

6.  Bio agrees to implement the following safety features prior to applying for a full

scale bio-diesel fuel production business license and commencing full scale production of said fuel:

a.  Obtain a fire safety inspection from the Spanish Fork Fire Department.
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Inspections can be requested through Joe Jarvis, phone number, 372-8349.

b.  Provide closed system containment for the methanol tank;

c.  Provide plans from a professional engineer detailing tank placement and

operation inside and outside of the building;

d.  Provide site detail of tank installation;

e.  Provide fire hydrants in the number and location as required on the site

plan approval;

f.  Provide and verify a fire sprinkler system in the building;

g.  Install two man-exit doors from the warehouse area in a location approved

by a professional engineer or the Spanish Fork Fire Department;

h.  Provide electrical details from a professional engineer;

i.  Provide explosion-proof wiring, lighting, and motors;

j.  Relocate the methanol tank away from the entrance and opening/doorway

to the adjacent building.

7.  Bio shall protect, defend, and hold City and its officials, officers, employees,

agents, and volunteers completely harmless from and against any and all liabilities, losses, suits,

claims, judgments, fines, or demands arising by reason of injury or death of any person or damage

to any property, including all reasonable costs for investigation and defense thereof (including but

not limited to attorney fees, court costs, and expert witness fees), of any nature whatsoever arising

out of or incident to this agreement, or the acts or omissions of City's officers, agents, employees,

contractors, subcontractors, licensees, or invitees, regardless of where the injury, death or damage

may occur, unless such injury, death or damage is caused by the negligence of City. City shall give

Bio reasonable notice of any such claims or actions. Bio shall also use counsel reasonably acceptable

to City in carrying out its obligations hereunder. The provisions of this subsection shall survive the

expiration or early termination of this Agreement. In carrying out any of the provisions herein, or

in exercising any power or authority granted to Bio, there shall be no liability on any official of City,
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its authorized assistants, consultants or employees, either personally or as officials of City, it being

understood that in such matters they act as agents and representatives of City.

8.    If either party hereto shall be delayed or prevented from the performance of any

act required hereunder by reason or act of God, flood, hurricane, tornado, earthquake, strikes,

lockouts, which are beyond the control of the party obligated (financial inability excepted),

performance of such act shall be excused for the period of the delay and the period of the

performance of any such act shall be extended for a period equivalent to the period of such delays.

9.   No waiver of a breach of any of the provisions contained in this Agreement shall

be construed to be a waiver of any subsequent breach of the same or any of the provisions of this

Agreement and it shall not operate to bar or prevent City from declaring a forfeiture or termination

for any succeeding breach either of the same condition or covenant or otherwise.

10. This document contains the full agreement between the parties.  All prior

discussions, negotiations, or understandings are merged herein and superceded hereby.

11.  Unless otherwise indicated, notices shall be given as follows:  Spanish Fork City,

40 South Main Street, Spanish Fork, Utah 84660; Better Biodiesel, Inc., 355 S. 1550 W., Spanish

Fork, Utah 84660.

12.  This agreement may be modified only by a written document signed by each of

the parties hereto.

13.  This document represents the entire agreement between the parties.  All prior

negotiations, understandings, or agreements are merged herein and superseded hereby.

14.  In the event of a breach of this agreement, the breaching party shall be liable for

court costs and attorney's fees.

15.  This agreement is binding upon the heirs, successors, and assigns of the parties.

DATED this _____ day of November, 2007.
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SPANISH FORK CITY by:

___________________________________
JOE L THOMAS, Mayor

Attest:

________________________
KENT R. CLARK, Recorder

BETTER BIODIESEL, INC. by:

___________________________________
JOHN CRAWFORD, President

Attest:

_________________________
GARY CROOK, Secretary



1

EASEMENT AGREEMENT

This agreement is entered in and between Baly Management, L.L.C. (Baly) and Spanish
Fork City (City) for the purpose of creating an easement for electrical guy wires through
property owned by Baly.

WHEREAS, Baly is the owner of property in Utah County, Utah; and

WHEREAS, City is desirous of obtaining a public utility easement through property
owned by Baly for the purpose of providing electric guy wires;

THEREFORE, the parties mutually agree to the following terms and conditions:

1. The easement is described as follows:

Beginning at a point which is located South 1192.21 feet and East
1468.76 feet from the Northwest Corner of Section 7, Township 8
South, Range 3 East, Salt Lake Base and Meridian; thence South
88º 19' 35" East 46.00 feet; thence South 01º 40' 25" West 15.00
feet; thence North 88º 19' 35" West 46.00 feet; thence North 01º
40' 25" East 15 feet to the point of beginning.

2. City shall pay to Baly the sum of $20,000.00 dollars for the above described 
easement.

3. Said easement is purchased by City  with the understanding that if the guy wires
interfere with the development of the Baly property, the City will create a “span
guy” to the north, placing a pole approximately twenty-five (25) feet from the
north property line and place a guy wire from that pole.

4. If Baly determines it cannot develop with the “span guy,” it may approach the
City for other solutions.  If the parties jointly agree that the “span guy” does not
work for development of the Baly property, Baly shall return the $20,000.00,
together with interest thereon at the rate of three percent per annum, and the City
will place a steel pole, which does not require guy wires.

DATED this ________ day of September, 2007.

SPANISH FORK CITY By:

______________________________________
JOE L THOMAS, Mayor

ATTEST:
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_________________________________
KENT R. CLARK, Recorder

BALY MANAGEMENT, L.L.C. By:

______________________________________
BLAKE G. BOWEN, Manager
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SPANISH FORK CITY 
Staff Report to Appeals Authority 

 
 

 
Agenda Date:  November 6, 2007  
 
Staff Contacts: Dave Anderson, Planning Director   
 
Reviewed By:  Development Review Committee  
 
Subject:  Variance Request for Freestanding Garage 
 
 
Background Discussion: 
 
The applicant, Ridgeline Development, Inc., is requesting a Variance from Spanish Fork City’s setback 
requirements for property located at 1185 North State Road 51.  The property is currently zoned Industrial 1.  The 
General Plan designates the property as Light Industrial. 
 

 
 
Details 
 
Ridgeline Development applied for Site Plan approval for a 6,540 square foot garage earlier this year.  At that 
time, a conflict was identified with the proposed location of the garage and the City’s setback requirements.  
In short, the applicant has proposed to locate the building with no side setback while the City’s ordinance 
requires a 25-foot setback as the adjacent property is currently zoned residential. 
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The red lines on the image below identify the proposed location of the garage; the black dashed lines identify 
the property lines. 
  

 
 
Relative to the history of this property and the adjacent land use it should be noted that this conflict was 
created in the fairly recent past.  The adjacent property is the Anderson Salvage yard.  Until 2006, this 
property was in Utah County and had a non-residential zoning designation.  Therefore, up until 2006, when 
Anderson Salvage was annexed and was zoned residential, the City’s ordinance allowed Ridgeline to 
construct the garage on the property with no setback. 
 
It should also be noted that the owner of the subject property holds a 25-foot easement across the southern 
boundary of the Anderson Salvage property.  That is to say that the adjacent property owner, Anderson 
Salvage, is not able to construct anything within the area that would normally be reserved as a setback for the 
garage Ridgeline has proposed to construct. 
 
Particularly due to the presence of the easement and the fact that the easement creates the same effect as the 
setback, the DRC recommended that the variance be approved.  In making their recommendation, the DRC 
found that the proposed Variance meets the 5 criteria for approving variances that are found on pages 15-12 
and 15-13 of the Municipal Code. 
 
 
Development Review Committee 
 
The Development Review Committee reviewed the proposed variance request in their October 10, 2007 
meeting and recommended that it approved.  Draft minutes from that meeting are as follows: 
 

Fry Building 
Applicant:  Ralph Calder 
General Plan:  Light Industrial 
Zoning:  I-1 
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Location:  1185 North State Road 
 
Mr. Anderson gave background on the proposal. 
 
Discussion was held regarding the 25-foot easement. 
 
Ralph Calder 
Mr. Calder said that there is nothing the developer to the north can do with the easement.  There has been talk 
about quit claim deeding it to Fry. 
 
Mr. Anderson explained that they want to keep the 25-foot easement so that they do not lose a lot. 
 
Discussion was held regarding the setbacks, and zoning. 
 
Mr. Peterson brought up the power issues with regard to the Springville City buyout. 
 
Discussion was held regarding landscape and setbacks. 
 
Mr. Nielson moved to recommend to the City Council approval of the Fry Building Variance located at 1185 
North State Road 51, based on compliance with the findings found on page 15-12 of the Municipal Code. 
 
Mr. Baker seconded and the motion passed all in favor.  

 
 
Budgetary Impact:  
 
The proposed Variance represents no anticipated budgetary impact for the City. 
 
 
Alternatives: 
 
The proposed Variance meets the requirements set forth in the City ordinance and, therefore, can be approved.  
Also, the Authority is under no obligation to approve the Variance if the Authority fails to concur with the DRC 
recommendation or has some other valid basis for denial.  
 
 
Recommendation: 
 
Staff recommends that the Appeals Authority approve the proposed Variance for Ridgeline Development, Inc. 
based on the following findings: 
 

Findings: 
 
1.  That the literal enforcement of the zoning ordinance would cause an unreasonable hardship for the 

applicant that is not necessary to carry out the general purpose of the zoning ordinance because it would 
not allow the construction of a building that is essential to the continued operation of an existing business. 

2.  That there are special circumstances attached to the property that does not generally apply to other 
properties in the same district because of the presence of the easement on the property line. 

3.  That granting the Variance is essential to the enjoyment of a substantial right possessed by other property 
in the same district as it is the only means of the City issuing a permit for the garage. 

4.  That the Variance will not substantially affect the General Plan and will not be contrary to the public 
interest as the existing easement will ensure an adequate separation between the garage and any 
residential use on the adjacent property. 
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5.  That the spirit of the zoning ordinance is observed and substantial justice done as the Variance allows the 
owner to make use of his property to the same extent that he would have been able to before the adjacent 
property was annexed in 2006. 

 



 Notice is hereby given that: 
$ In the event of an absence of a quorum, agenda items will be continued to the next regularly scheduled meeting. 
$ By motion of the Spanish Fork City Council, pursuant to Title 52, Chapter 4 of the Utah Code, the City Council may vote to hold a closed 

executive meeting for any of the purposes identified in that Chapter. 
 

SPANISH FORK CITY does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in the employment or the 
provision of services.  The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St.  If you need 
special accommodation to participate in the meeting, please contact the City Manager=s Office at 798-5000. 

 
 
 

 
 
 

REDEVELOPMENT AGENCY MEETING 
 
PUBLIC NOTICE is hereby given that the Redevelopment Agency of Spanish Fork, Utah, will hold a public meeting 
in the City Council Chambers in the City Office Building, 40 South Main Street, Spanish Fork, Utah, commencing at 
6:00 p.m. on November 6, 2007 
 
 
 
AGENDA ITEMS:                

     
 

1. CALL TO ORDER:   
 
 
2. PUBLIC HEARING: 

a. Budget Revision FY 2008 
 
 

  
ADJOURN: 
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