
The public is invited to participate in all Spanish Fork City Council Meetings located at 40 South Main St.  If
you need special accommodation to participate in the meeting, please contact the City Manager’s Office at
798-5000.

CITY COUNCIL MEETING

6:00 pm
Tuesday, October 4, 2005

I. PRELIMINARY ACTIVITIES

A. Pledge of Allegiance
B. Minutes
C. Agenda Request - David A. Aust - Business Incubation Model

II. STAFF REPORTS

A. Junior Baker - Legal
1. Ordinance 10-05 - An Ordinance Repealing and

Re-Enacting Title 8, Chapter 20 Concerning Abatement of
Weeds, Garbage and Refuse (Tabled from September 6,
2005)

2. Contract for Legal Services - Chapman and Cutler LLP
3. Airport Access Agreement with Rock Mountain Composites

C. Seth Perrins - Administration
1. Resolution No. 05-08 - A Resolution Establishing a Right

of Access Policy to Allow the City to Obtain Criminal
History Information for Background Checks Prior to Hiring
as an Employee or Acceptance an a Volunteer.

D. Richard Heap - Engineering
1. Southeast Well and Water Rights Purchase*
2. Waste Water Treatment Plant - Dennis Sorensen*

III. OTHER BUSINESS

A. Appeal Authority Training

IV. EXECUTIVE SESSION IF NEEDED - TO BE ANNOUNCED IN
MOTION

(*)  indicates support or updated information , if any, will follow at the Council meeting.
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ORDINANCE NO.  10-05

   ROLL CALL

VOTING YES NO

MAYOR DALE R. BARNEY
(votes only in case of tie)

MATTHEW D. BARBER
Councilmember

PAUL M. CHRISTENSEN
Councilmember

EVERETT KELEPOLO
Councilmember

SETH V. SORENSEN
Councilmember

CHRIS C. WADSWORTH
Councilmember

I MOVE this ordinance be adopted:                                          
I SECOND the foregoing motion:                                             

ORDINANCE 10-05

AN ORDINANCE REPEALING AND RE-ENACTING TITLE 8, CHAPTER 20
CONCERNING ABATEMENT OF WEEDS, GARBAGE, AND REFUSE

WHEREAS, Spanish Fork City has adopted an ordinance addressing the abatement of
weeds, garbage, and refuse; and

WHEREAS, periodic changes in the ordinance need to be made to remain in compliance
with state law; and  

WHEREAS, the abatement of weeds, garbage, and refuse is necessary to prevent the
spread of disease, prevent conflagrations, control pests such as rodents and insects, and to protect
property values;

NOW THEREFORE, the Spanish Fork City Council hereby ordains and enacts as
follows:

I.



Ordinance 10-05, Passed September 6, 2005. p. 2

Spanish Fork City Municipal Code Title 8, Chapter 20 is hereby repealed and re-enacted
as follows: 

Chapter 8.20. Abatement of Weeds, Garbage, and Refuse.

8.20.010. Purpose, Inspection and notice.
8.20.020. Abatement by City.
8.20.030. Inspector.
8.20.040. Governmental Immunity.

8.20.010. Purpose, Inspection, and notice.

It is the purpose of this chapter to establish a means whereby Spanish Fork City may
remove or abate or cause the removal or abatement of injurious and noxious weeds and of
garbage, refuse or unsightly and deleterious objects or structures pursuant to the powers granted
to it by Utah Code Annotated Title 10, Chapter 11.  It is declared that any lot or parcel of
property which contains weeds, objects, or structures constitute a nuisance when such weeds,
objects, or structures create a fire hazard, a source of contamination or pollution of water, air or
property, a danger to health, a breeding place or habitation for insects or rodents or other forms of
life deleterious to human habitation or are unsightly or deleterious to their surroundings.  The
weeds, objects, or structures shall be abated by the owner or occupant of the property.  

Weed abatement compliance shall be accomplished by discing, plowing, or mowing
weeds within six (6) inches of the ground. Weeds are to be maintained less than six (6) inches in
height throughout the growing season.  The property between the sidewalk and curb (parking
strip) shall be maintained by the owner or occupant. 

The City may inspect properties within the city and identify those needing weed, 
garbage, refuse, unsightly and deleterious object abatement and then serve notice in writing upon
the owner and/or occupant of such land in person or by mailing notice, postage prepaid,
addressed to the owner and/or occupant at the last known post office address as indicated by the
records of the Utah County Recorder.  The notice shall require the owner and/or occupant, as the
case may be, to abate the weeds, garbage, refuse, unsightly and deleterious objects by a specific
time, which shall not be less than ten (10) days from the date of service of such notice.  One
notice shall be deemed sufficient on any lot or parcel of property for the entire year.

8.20.020. Abatement by City.

If any owner and/or occupant of land described in the notice issued pursuant to Section
8.20.010 shall fail or neglect to eradicate or destroy and remove weeds, garbage, refuse, or
unsightly and deleterious objects, in accordance with such notice, the City may cause such
weeds,  garbage, refuse, or unsightly and deleterious objects to be removed or destroyed.  The
City shall comply with the provisions of Utah Code Annotated Title 10, Chapter 11 in recovering
abatement costs.  Both the owner and occupant shall be responsible and liable for the costs
incurred by the City in cleaning up the property.
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8.20.030. Inspector.

The City may appoint a weed abatement inspector for the purpose of administering the
provisions of this chapter and the powers delegated to the City by state statutes subject to such
control and review as the city council may from time to time direct. The City weed abatement
inspector shall be appointed by and act under the direction of the public safety director. The City
weed abatement inspector shall be granted the discretion to determine whether weeds are
unsightly, create a fire hazard, source of contamination, a danger to health, a breeding place or
habitation for insects or rodents or other forms of life deleterious to human habitation.  Any
public safety officer or code enforcement officer may also enforce the provisions of this Chapter
or of state law.

8.20.040. Governmental Immunity.

Spanish Fork City, the department of public safety, the weed abatement inspector, or any
city employee working under the direction of either the city weed abatement inspector or the
public safety department, shall be immune from any liability by reason of the city's removal of
any nuisances identified herein, after following the procedures set forth in Utah Code Annotated
Title 10 Chapter 11. 

II.

This ordinance shall become effective twenty days after passage and publication.

DATED this 6th day of September, 2005.

                                                                        
DALE R. BARNEY, Mayor

ATTEST:

                                                                  
KENT R. CLARK, City Recorder
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RESOLUTION NO.  05-08 

  ROLL CALL

VOTING YES NO

MAYOR DALE R. BARNEY
(votes only in case of tie)

MATTHEW D. BARBER
Councilmember

PAUL M. CHRISTENSEN
Councilmember

EVERETT KELEPOLO
Councilmember

SETH V. SORENSEN
Councilmember

CHRIS C. WADSWORTH
Councilmember

I MOVE this ordinance be adopted:                                                   
I SECOND the foregoing motion:                                                       

RESOLUTION NO. 05-08

A RESOLUTION ESTABLISHING A RIGHT OF ACCESS POLICY TO ALLOW THE
CITY TO OBTAIN CRIMINAL HISTORY INFORMATION FOR BACKGROUND

CHECKS PRIOR TO HIRING AS AN EMPLOYEE OR ACCEPTANCE AS A
VOLUNTEER 

WHEREAS, Spanish Fork City uses many dozens of volunteers, both in professional
capacities with the fire and ambulance departments, and in various capacities in many other
departments of the City; and

WHEREAS, many of the public safety volunteers are expected and required to enter into
residents’ homes, and many of the other volunteers associate with children; and

WHEREAS, a few devious individuals seek volunteer opportunities in order to perpetrate
crimes; and

WHEREAS the City has an interest in protecting its residents, and especially its children,
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from criminal behavior; and

WHEREAS, city employees need to be trusted by the public as they also enter into
residents’ homes and otherwise interact with the public; and

WHEREAS, the risk of criminal behavior by employees and/or volunteers cannot be
completely eliminated, it can be minimized by obtaining criminal histories of all applicants for
employment or volunteer positions and eliminating from consideration those who appear to be
more prone to criminal activity; and

WHEREAS, some degree of discretion is needed in determining who should and should
not be eliminated from employment/volunteer opportunities, since some positions require higher
security than others; and 

WHEREAS, the Utah Bureau of Criminal Identification (BCI) maintains criminal
histories for the State of Utah and allows limited access to that information; and

WHEREAS, Spanish Fork City, as a political subdivision of the State of Utah is entitled
to obtain that information by following the rules and regulations of BCI; and

WHEREAS, Spanish Fork City is willing to abide by the rules and regulations of BCI in
order to obtain criminal histories for background purposes;

NOW THEREFORE, be it resolved by the Spanish Fork City Council as follows:

1.     A right of access policy is hereby adopted to allow the City to obtain criminal history
information on applicants for employment or volunteer positions, as set forth in the attached
document.

2.     The right of access  policy is effective immediately upon passage of this resolution.

DATED this ___ day of October, 2005.

____________________________________
 DALE R. BARNEY, Mayor

ATTEST:

____________________________________
KENT R. CLARK, City Recorder



RIGHT OF ACCESS POLICY

It is the policy of Spanish Fork City (City) to obtain criminal history background
information from prospective employees, including firefighters and EMTs and related ambulance
personnel, and from all volunteers in the various departments who will be associating with
minors.  All such persons, prior to being employed with the City or participating in volunteer
programs identified herein, shall sign appropriate documentation allowing the City to obtain the
required information from the Utah Bureau of Criminal Identification (BCI) and to place a copy
in their personnel file.  All such histories will be deemed confidential and are classified private
under GRAMA.

Spanish Fork City will follow these procedures in obtaining criminal history background
information:

1. The applicant shall request their criminal history from BCI through the City.  The
person requesting a copy of his/her own criminal history record must appear in
person and complete and sign an application and waiver of liability in the
presence of designated City employee(s). 

2. The applicant must present valid photo identification.  Acceptable forms of
identification include driver’s license, state identification card, military
identification card, passport, alien registration card, or any state or federally
issued identification card.  The designated City employee will check the signature
on the identification card with the signature on the application and waiver of
liability and will compare the photo on the identification card with the person
who is present.

3. The City employee authorized to obtain criminal histories from BCI will obtain
the information from the BCI online connection.  The auditing purpose code will
be Right of Access (ROA).  The purpose code on the formatted screen will be
“P”.  The requester will be the applicant.

4. Once the history is received, each printed page will be stamped and dated.  The
stamp will indicate that the record is only valid as of the date of retrieval.  The
history may then be released to the applicant.

5. The application and waiver of liability will be retained in the personnel file of the
applicant during the applicant’s association with the City, either as an employee,
or as a volunteer and thereafter as required by GRAMA.  The City will destroy
the application and waiver of liability and information for if the applicant is not
hired or retained as a volunteer.  The City may require existing
employees/volunteers to reobtain criminal histories every three years, or more
often if the city has reasonable suspicion to suspect an employee/volunteer has
committed a criminal act.

6. The City may decline to hire or retain as a volunteer an applicant based on the
information revealed in the criminal history.  The City may review each
application on a case by case basis, placing various weights on various offenses,
depending on the position applied for within the City.  Offenses involving
substance abuse, alcohol, or acts of violence within five years will generally
preclude an applicant from being a volunteer or being hired to work with youth. 
Sexual offenses consisting of felonies or Class A misdemeanors will preclude an
applicant from ever being hired/retained to work with youth.  Convictions



involving moral turpitude may also disqualify an applicant from
employment/volunteering with the City.  An applicant providing false information
on the application may also be disqualified from employment/volunteering with
the City.


