
The public is invited to participate in all Spanish Fork City Council Meetings.  If you need special
accommodation to participate in the meeting, please contact the City Manager’s Office at 798-5000.

CITY COUNCIL MEETING

ADDENDUM
6:00 pm
Tuesday, January 4, 2005

I. PRELIMINARY ACTIVITIES

A. Pledge of Allegiance
B. Minutes
C. Employee of the Third Quarter 2005
D. Appointment of Board, Commission, and Committee Members
E. Agenda Request - Humanitarian Aid Drive - Jessica Warr

II. STAFF REPORTS

A. Junior Baker - Legal
1. John Smiley Contract

B. Dee Rosenbaum - Public Safety 
1. Police Department Report Writing System Presentation
2. Report Writing System Contract
3. Resolution No. 05-01 - A Resolution Adopting the Use of

the National Incident Management Systems (NIMS)

C. David Oyler/Seth Perrins - Administration 
1. Bid Award - Advertising Contract
2. RequestPartner Contract

D. Dale Robinson - Parks and Recreation
1. Truck Replacement

III. OTHER BUSINESS

A. Council Report on Assignments

IV. EXECUTIVE SESSION IF NEEDED - TO BE ANNOUNCED IN
MOTION

(*)  indicates support information, if any, will follow at the Council meeting.





































 
 
 
 
 
 
 
To: Mayor and City Council 
From: Seth Perrins, Assistant City Manager 
Date: December 28, 2004 
RE: SFCN ADVERTISING CONTRACT 
 
Over the past few months, John Bowcut, Bryce Walker and I have been tasked with 
reviewing SFCN’s advertising capabilities and identifying the best route for its success.  
We determined that in order for us to achieve as much success as possible, through both 
ad insertion and Channel 17, we would need to enlist professional service.  We decided to 
request proposals from professional advertising companies and individuals to see if they 
could be retained to sell advertising spots and be paid on commission for the services 
they provide.  We felt this would best serve the City as we would not be spending more 
money than we make on a full-time employee, and the commissions paid would be 
commensurate to success.  In light of that, we sent out a request for proposals on 
November 16, to area advertising companies as well as individuals with advertising 
experience and we received two intriguing proposals.   
 
Having interviewed both candidates for the contract and having done other research, it is 
our recommendation that we award this advertising contract to Mr. Dana Robinson.  If 
awarded this contract, Mr. Robinson will represent the advertising capabilities of SFCN 
and he will act independent from any other affiliation.  We feel that advertising inserted 
to the cable network as well as continued quality programming on Channel 17 will be 
beneficial to both Spanish Fork businesses as well as SFCN.  We view Mr. Robinson as 
an extremely qualified applicant, with many successful years spent in the advertising 
business.   
 
We have proposed the following conditions to the contract of Mr. Robinson and ask for 
your approval: 
 

• Commission will be based on the level of gross receipts for the month, reviewed 
on the 5th of the following month and paid five days later on the 10th. 

o 25% commission for gross receipts from $0 - $4999.99 
o 30% commission for gross receipts from $5000 - $9999.99 
o 35% commission for gross receipts from $10,000 and above 

• 6 month probationary period for evaluation; three year contract terms thereafter 
• Realistic benchmarks set after 6 month period  
• No affiliation or relationship to production companies 
• No compete clause for three years upon separation 

 
 



 
 
 
 
 
 
 
 
As mentioned, after the probationary period, the Broadband Committee will sit down 
with Mr. Robinson and propose realistic goals that should be met each month.  If we fall 
below these agreed upon benchmarks for three consecutive months, then we will have the 
ability to adjust the contract. 
 
As you are all aware, SFCN has been very successful since its beginning; our 
subscriptions continue to be strong and citizen satisfaction seems to be high.  However, 
this one area, advertising, is the only area that is not meeting or exceeding our 
projections.  We believe that this contract will remedy this problem and bring all aspects 
of SFCN up to or above initial projections. 
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CONTRACT

COME NOW the parties hereto, Spanish Fork City (City) and Dana F. Robinson

(Robinson) and acknowledge as follows:

RECITALS

City has spent considerable time and money in developing a telecommunications

system, which includes cable television, which system is known as Spanish Fork

Community Network, or SFCN; and

City has the opportunity to generate additional revenues by selling advertising

spots to be shown on its cable television system; and

City lacks the expertise to promote and sell advertising spots; and

Robinson has the expertise and skill to promote, market, and sell advertising

spots; and

NOW THEREFORE, the parties hereby contract, covenant, and agree as follows:

TERMS

1. The City grants to Robinson the exclusive right to market and sell

advertising spots on SFCN upon the terms and conditions set forth

hereinafter.

2. Robinson shall be an independent contractor and shall not be an

employee of City.  Robinson may set his own hours, shall use his own

equipment in contacting potential advertisers, and shall be responsible for

his own withholdings, taxes, insurance, and other expenses of being in

business. 

3. Robinson may recommend production companies to prospective
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advertisers, but shall have no affiliation with any production companies,

and shall be prohibited from receiving any financial “kickbacks,” or

receiving other financial benefit from any production companies. 

4. Robinson shall be compensated on a commission only basis. 

Compensation shall paid monthly based upon sales receipts actually

received for the prior month.  Payment shall be made within 10 days of the

end of the month upon the following terms and conditions:

A. 25% commission on gross receipts up to $4,999.99;

B. If gross receipts exceed $4,999.99, 30% commission on gross

receipts up to $9,999.99;

C. If gross receipts exceed $9,999.99, 35% commission on gross

receipts.

5. The term of this contract is three years, which shall be automatically 

renewed for two additional three year periods, but which term is subject to

following conditions:

A. Robinson shall be on probation for the first six months of the

contract, during which time, either party may cancel this contract;

B. After the initial probationary period, Robinson and City’s Broadband

Committee shall meet to review Robinson’s performance and to

establish monthly benchmark goals.  Such goals shall be

reasonable, based upon past sales and growth patterns.  If the

benchmark goals are not met for three consecutive months, City

may immediately terminate this contract.  The benchmark goals
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shall be reviewed on an annual basis.  If necessary, they may be

revised during an annual review.

C. Either party may terminate the contract at the end of any term by

giving 60 days written notice that the contract will not be

automatically renewed. 

6. City shall establish the advertising rates for different length commercials. 

Robinson may act as a consultant to share his experience and expertise in

establishing the rates.  Rates will not include production costs, which will

be the responsibility of the advertiser.

7. SFCN’s advertising guidelines shall be followed by all advertisers.  Absent

any guidelines, FCC guidelines shall be followed.  Advertising shall not be

libelous nor harassing.  City retains the right to reject any advertising

which does not meet guidelines, and shall be the sole judge as to whether

or not the guidelines are met.

8. Robinson is prohibited from soliciting advertising from any SFCN

advertiser for a competing company during the term of this contract and

for a period of three years after its termination.

9. Each party shall be required to keep a current address on file with the

other party.  Any notice required hereunder shall be sent to that address. 

As of the date of the execution of this contract, the addresses are, and

notice shall be given, as follows:

If to City: If to Robinson:

Spanish Fork City Dana F. Robinson
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Attn: City Manager 774 E. 700 N.
40 South Main Street Spanish Fork, Ut 84660
Spanish Fork, Ut 84660

CC: John Bowcut
65 S 630 W
Spanish Fork, Ut 84660

10. This document represents the entire agreement between the parties.  All

prior negotiations, understandings, or agreements are merged herein and

superseded hereby.

11. This document may be modified only by a written amendment signed by

each of the parties hereto.  

12. In the event of a breach of this agreement, the breaching party shall be

liable for attorneys fees and court costs, including expert witness fees, if

any.  

13. Each party participated in the preparation of this contract and therefore

any ambiguity shall not be construed against one party or the other, but

the intent of parties shall be determined and enforced.  

14. In the event that any portion of this contract is void or unenforceable, the

remaining portion shall nevertheless be enforced, unless the intent of the

parties cannot be maintained by doing so.  

DATED this _____ day of January, 2005.

SPANISH FORK CITY by:

___________________________________
DALE R. BARNEY, Mayor

ATTEST:
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___________________________
KENT R. CLARK, Recorder 

___________________________________
DANA F. ROBINSON






























